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BY EDWARD H. STILES.* 


Biography is the soul of history, and biography in its turn 
must properly rest upon facts, incidents, and achievements 
attendant upon the person, and to some extent on the con- 
census of public and private opinion in relation thereto, rather 


than upon the mere statement or estimate of the biographer. 


In this wise I shall endeavor to corroborate by particular facts 
what I may say in a more general way concerning the subject 
of this sketch. 

Of all the distinguished men I have known in my time, none . 
stand out as strikingly along the line of remembrance as 
Henry Clay Caldwell. It is nearly a half century since 
I first saw him. He was then twenty-five, I was twenty. 
It was at Ottumwa, Iowa, while I was being examined for ad- 
mission to the bar by the committee appointed by the court 
for that purpose, according to the usage then prevailing. The 
committee consisted of Christian W. Slagle of Fairfield, Amos 
Harris of Centerville and Edward L. Burton, who afterward 
became a distinguished judge in that district—all were able 


- lawyers and all have passed away. The committee and myself 


disagreed in respect to a nice question that was put to me. 
Mr. Caldwell turned abruptly from an adjacent table where 
he was writing, and in that decidedly energetic manner char- 
acteristic of him, exclaimed, ‘‘The young man is right.’’ This 


*Edward H. Stiles was born in Granby, Conn., Oct. 8, 1836. He removed 
to Iowa in 1857 and settled in Ottumwa. While a resident of that city he 
served a term in the Iowa House of Representatives and was afterward elected 
to the Senate. While serving as State Senator he was elected Reporter of the 
Supreme Court. His labors extended through sixteen volumes, which were 
published and may now be found in the Towa State Law Library. In 1886 he 
removed to Kansas City where he has since resided. He has enjoyed a large 
legal practice and for some years served as Master in Chancery. 
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incident early impressed’me with him, and I refer to it for 
that purpose, as well as to illustrate the natural quickness 
of his mind and his vivid personality. 

I next saw him engaged in arguing a question of great pub- 
lic interest before Henry B. Hendershott, the then presiding 
judge of the Ottumwa district. The case was that of the State 
of Iowa ex rel. vs. The County of Wapello, reported in 13th 
Iowa, 388, in which it was held for the first time by an undi- 
vided court that counties had no power to subscribe stock to 
build railroads, overruling the prior decisions of the court 
holding a contrary view. The case has ever since been re- 
garded as a leading one on that subject throughout the entire 
country. Though quite young, he had already attained the 
reputation of being one of the brightest and ablest lawyers 
of the State. Associated with him in the argument was James 
F. Wilson of Fairfield, afterward a Congressman and United 
‘States Senator, whose distinguished services and great ability 
‘shed a permanent lustre on the State. Senator Wilson paid 
‘the debt of nature some years ago. Judge Caldwell, full of 
years cud full of honors, retired from the Federal bench in 


1903, after continuous service there of forty years. His service 


had been the longest of any Federal judge then on the bench, 
and it had been as illustrious and beneficial to the country as 
it had been long. It would have been a national blessing could 
it have continued. He exerted all of his great powers to hold 
the judicial course to just and proper lines. His wonderfully 
strong personality, his high character, his keen and exalted 
sense of justice, and the extraordinary vigor with which he en- 
forced his views, gave him a national reputation. His virile 
opinions have been far-reaching in their influence and will in- 
erease in interest as time passes. They are distinguished for 
their entire consistency, for the profound knowledge of the 
Jaw which they exhibit, and for the heroic application of those 
great principles of justice upon which our jurisprudence is 
founded. “‘He carried the torch of justice lighted from on 
High.’’ He is justly entitled to be ranked as a great man, 
whose long and conspicuous services in the administration of 
justice and in the accomplishment of judicial reforms have 
left a lasting influence upon the country and its laws. 
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It has been said: ‘‘From a great man, subtract all that he 
owes to opportunity, and all that he owes to chance; all that 
he has gained from the wisdom of his friends and the folly 
of his enemies, and our Brobdingnagian would often turn out a 
Liliputian.’’ But this statement has no application to him, 
for his early years lacked opportunity, and chance took little 
part in his success. He exemplified the old saying, that every 
man to a great extent is the architect of his fortune, for by 
his own forces he compelled what opportunity did not offer, 
and his successes were mainly wrought as results of his own 
efforts and individuality. Of him it has been well written 
that ‘‘He furnishes one of the most notable examples to be 
found at the bar of this country, of the triumphs of intellect 
and industry over grave and discouraging obstacles.’’* 

Had he remained at the bar he would have undoubtedly at- 
tained as great distinction in the field of practice as a lawyer 
as he did on the bench as a judge; for he strikingly displayed, 
while young, the essential qualities necessary for that purpose. 

In addition to his accomplishments as a lawyer and judge 
he possessed those of a varied kind. Though not a collegiate 
or schoolman, his insatiable thirst for knowledge had impelled 
him to read widely, and made him conversant with history 
and general literature. His productions give evidence of a 
cultivated mind; but above all, they give evidence of in- 
tellectual and reasoning forces of the highest natural order. 
Every line teems with vigor. The productions of most men, on 
grave subjects, are sometimes tedious and require special cause 
to make them interesting. Not so with his. About them, and 
upon whatever subject, there is a lively quality, an intellectual 
fire, that at once fixes attention and kindles interest. Nor 
were his productions confined to judicial opinions. His di- 
versified qualities made him a favorite at bar meetings and 
banquets, and on various occasions his presence and speech 
were sought after. What he said or was expected to say 
never failed to evoke interest, and his audiences were rarely 


disappointed. 


* Distinguished American Lawyers. N.Y.. 1891. 
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“4 Among his most widely ‘known addresses and papers are: 
Re ‘‘Railroad Receiverships in the Federal Courts.’? Before Green- — 
leaf Law Club, St. Louis, 1896, Pamphlet. 
ma “Trial by Judge and Jury.’’ Before Missouri Bar Association, — 
ey. American Law Review, Vol. 33, 1899. ay 

‘iL ‘‘Receiverships and Preferential Debts.’’ Before Colorado Bar 


7 Association. American Law Review, Vol. 37. aq 
a ‘¢The Relation of Debtor and Creditor.’’ Before Arkansas State 

fal Bar Association. 1886. Pamphlet. 

. ‘<The Insecurity of Titles to Real Estate.’’ Pamphlet. 
ug : ‘‘The American Jury System.’’? Pamphlet. 


oa ‘¢A Lawyer’s Address to a Lay Audience.’’ Pamphlet. 
Address, Dedication Hot Springs County Court House. 1889. Pam- 
phlet. 
Address, Monticello Fair Association. 1886. Pamphlet. 
address, Before New England Society. St. Louis. 1895. Pamphlet. 
Address, Old Settlers Association. Van Buren County, Iowa. 1889. 
Pamphlet. : ; ; 
Address, Pine Bluff Banquet. 


Address, St. Paul Bar Banquet. 1892. Subject, United States Court 
of Appeals. 


Viewed as an individual from a social standpoint, no one 
could be more interesting or charming: interesting, in his 
reminiscences, in his wonderful memory of early events, in 
his graphic narration of incidents connected with the Iowa 
frontier, under the shadow of whose primeval forests he was 
reared amidst the struggles of the hardy pioneer, and from 
these deep surroundings imbibed that love of nature and drew 
that inspiration of divine protection and human sympathy 
that characterized his subsequent career; charming, in his tall, 
broad-shouldered and commanding figure—a little bowed by 
the stoop of the student; in his markedly strong and heroic 
face, “‘bearded like the pard;’’ in his frank and open person- 
ality, in his bluff and boundless hospitality, in his hearty 
welcome and generous entertainment; in short, in the supreme 
originality of the man, which no art could conceal, and which 
displayed itself in his spirited and racy conversation, in which 

: wit and wisdom were happily blended; in his animated table- 
talks and post-prandial speeches, in his keen sense of humor, 
in his amusing stories, his hearty laugh and robust manners. 


‘ 
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It was these traits that endeared him to the people of Towa, 


__ where he lived for nearly thirty years, to the soldiers of his 


command, and especially to the people of Arkansas, of whose 
federal court he was the judge, of whose capital he was a resi- 
dent of nearly forty years, and whose civic institutions he 


_ helped to rescue and rebuild from the smouldering ashes of 


civil war. Though he was viewed at first by them with sus- 
picion, if not actual aversion, as a northern intruder and sol- 
dier who had actively and directly aided in encompassing their 
defeat, and who at the head of his conquering command had 
been the first to enter Little Rock, they soon came to know and 
respect, and finally to revere him, for his manly qualities, his 
unspotted character, and his very able and absolutely impartial 
administration of justice, untrammeled by senseless impedi- 
ments; for, though deeply learned in the law and intimately 
familiar with its history and the course of judicial decisions, 
he had no patience with mere quibbles and stale precedents 
when interposed to thwart the course of substantial justice. 

As an Iowa soldier and officer he served with conspicuous 
gallantry, and was on the point of being made a brigadier- 
general for distinguished service when he accepted from Mr. 
Lincoln his appointment as Federal judge.* Had he remained 
in the service and been given a wider field of operations, he 
would doubtless have attained still greater distinction. In this 
connection I cannot refrain from quoting as apropus the fol- 
lowing extract from General Davidson’s official report of the 
eapture of Little Rock: 

“‘Tieutenant Colonel Caldwell, whose untiring devotion and 
energy never flags night nor day, deserves, for his varied ac- 
complishments as a cavalry officer, promotion to the rank of a 
general officer.”’ 

Coming, as already indicated, to judge among a people with 
whom he had been actively at war, and who were naturally 


* At about this period or not very long aiter, James F. Wilson wrote 
Colonel Caldwell from Washington :— F 

**You can be a Brigadier-General or a United States Judge. Whichdo you 

refer?>’ : 

e J heard it said, at the time, that Wilson had been instrumental in securing 
the Judgeship for Colonel Caldwell, because he feared his rivalry, and wanted 
to thus shelve and get him out of his way to the United States Senate. There 
is nothing in this letter, however, to show this, butit would seem rather the 
contrary, as his promotion to a Generalship, which he might have chosen, 
would have added still more to his strength and popularity. 
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stirred by resentment and distrust, it seems strange that he so 
soon and thoroughly gained their entire confidence and esteem. 
His extraordinary personality and high sense of justice furnish 
the explanation. That such was the case is shown by the fol- 
lowing correspondence and references. In response to a com- 
munication addressed by me to one of the foremost lawyers and 
citizens of Arkansas, George B. Rose, of Little Rock, he writes: 


It is a great pleasure for any citizen of Arkansas to testify to the 
immense service which Judge Caldwell rendered to this state. It is 
probable that Arkansas never had a citizen to whom it was more deeply 
indebted. He came here during the civil war, as an officer in the 
northern army, and was appointed almost from the saddle to the bench. 
It was expected that he would carry into his new office the animosity 
which the war had engendered; but it was found that as a judge he 
had neither friend nor foe, and that his one purpose was to do justice 
between the parties. Shortly after his appointment the policy of recon- 


struction was inaugurated, all citizens who had participated in the late ~ 


rebellion or sympathized with the rebels were disfranchised, and the 
state was ruled by a horde of adventurers who came down for the 
purpose. In those evil days it was almost impossible to get justice in 
the state courts, but if any man could obtain admission to Judge Cald- 
well’s court he was sure to receive a fair and impartial hearing and an 
honest judgment. His court, therefore, became the refuge for every 
one who by any means could gain admission under the Federal laws. 

During the six years that the Carpet-Bag regime lasted he was the 
greatest protection that the people of the state had. He remained all 
the time a strong Republican, but did not carry his polities upon the 
bench, nor did he permit himself to be drawn into any of the machina- 
tions of his party, as unfortunately did some of the Federal judges of 
the south. 

When the Carpet-Bag yoke had been east off, it was proposed in 
congress to re-establish it, and a committee was sent down composed 
largely of the bitterest enemies of the state, for the purpose of investi- 
gating conditions. It was expected that they would make a report fa- 
vorable to the plan, but largely through the influence of Judge Caldwell, 
who exposed to them the abuses of ‘the Reconstruction government, and 
whose authority and influence were too great to be ignored, they reported 
in favor of the maintenance of the government which had been established 
by the people. Had Judge Caldwell at that ‘time taken the other side, 
it is practically certain that the Carpet-Baggers would have been restored 
to power by the aid of the bayonet, and the state would have suffered 
an injury from which it could not have recovered for many years. 

Judge Caldwell has also been a great benefactor in the liberalization 
of our laws. He has always taken very advanced ground in favor of 
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judicial reform, and has left imperishable traces upon our statute books. 


He was largely instrumental in securing the adoption of the code of 
civil practice. At first, our courts were disposed to look upon it with 
disfavor and to construe out of it all of its vitality, Judge Caldwell, 
however, always gave it in his court a most liberal, beneficent construe- 
tion, as indeed he gave to all acts; and finally he infused into all our 


_ tribunals and into our bar the same contempt for technicalities which 


he himself felt. In consequence, Arkansas is, of all the states, the one 
which has, I believe, the most liberal system of practice; the one which 
looks most exclusively to the justice of the case, and which cares least 
for the forms of procedure. 

The women of the state are particularly indebted to Judge Caldwell. 
He felt very strongly the injustice which was done them by the common 
law, and through his exertions acts were passed securing them in their 
rights to enjoy their property and earnings and to dispose of them, 
which are as liberal as could possibly be devised. ; 

He was also a friend to honest debtors, and procured the passage of 
statutes giving them the right of redemption from sales under fore- 
closure and the like. During a part of his early tenure, there was no 
limitation in this state upon the interest that might be exacted, and he 
witnessed a great many abuses by the descendants of Shylock which he 
was powerless to prevent. This gave him a strong distaste for usury, 
and he induced the legislature to adopt strong laws against contracting 
for interest in excess of ten per cent. Ait first the usurers set up a ery 
that money could not be lent at that rate, but the result has been that 
money has been more plentiful and more easily obtained than before, 
while the fangs of the usurer have been drawn. 

There are a great many other reforms in our law of which he is 
the author, but it would perhaps be too tedious to enumerate them all. 

As a judge, he was not only fearless and honest, seeking only to do 
justice, but he was also conspicuous for his learning, particularly in the 
decisions of the Supreme Court of the United States. 

When Judge Caldwell left the state, it is safe to say that his de- 
parture was looked upon with regret by every person within its borders. 
So far as I know he had not an enemy; while the members of the bar 
regarded him with the strongest personal attachment. He was sometimes 
hasty of speech but never unkind in intention. He was particularly kind 
to young lawyers, and always took care that their clients did not suffer 
in consequence of their inexperience, and he did this in so gentle a way 
that they felt no humiliation. Whatever success I have had at the bar 
has been largely due to his teaching. But my sense of personal attach- 
ment has not led me to exaggerate in any degree his incalculable public 


services to our state. 
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Judge Jacob Trieber, judge of the United States District 
Court for the Eastern District of Arkansas, writes concerning 
him: ‘‘You have no idea of what a warm place he has in the 
hearts of the people of this State.” 

The following extracts along the same line are from Demo- 
cratic newspapers, and cannot therefore be supposed to have 
been influenced by any political bias towards Judge Caldwell. 
This is from the Arkansas Democrat of January 7, 1884: 


In place of Judge McCrary, recently resigned from the bench of the 
Eighth Circuit, we know of no man upon whose shoulders the judicial 
ermine could so justly and so fitly be placed as upon those of Henry C. 
Caldwell, the present Judge of the Eastern District of Arkansas. There 
is no district judge who has had’ so many novel and interesting questions 
of first impressions before him, and who has so rarely been mistaken in 
dealing with them. 

When he first went upon the bench, now nearly twenty years ago, 
he had to deal with the acts of Congress confiseating the property of 
Confederates. These laws were designed to act upon the principle and 
follow the usages and procedure of Admiralty courts, where no juries are 
allowed, and nothing was said in the act in regard to jury trial. Hence 
most, if not all, of the District Judges, in administering these laws, held 
that causes under them were admiralty causes, and no trial by jury should 
be allowed. But Judge Caldwell, then newly administering Federal 
procedures, saw through the fallacy of this reasoning, and held that under 
the constitution they were common law causes, and their issues triable 
by jury; in which he was sustained by the United States Supreme Court. 
He then had to pass upon the perplexing question of the statute of limita- 
tions growing out of the closure of the courts during the war and the 
construction of the limitation aet of Congress of 1863—in all of which 
he was correct, and his rulings sustained by the Supreme Court. 

And then came before him the questions growing out of the ‘‘ direct 
tax’’ laws of Congress of 1861, and their amendments; in these cases 
he was also sustained. 

Then came the variety of questions of slave contracts, contracts aris- 
ing from the purchase and sale of slaves, negotiable paper and convey- 
ances of property based upon slave consideration, in which he was also 
sustained, 

Then in regard to contracts, agreements and conveyances based on 
confederate money consideration. Also contracts and conveyances and 
‘‘ex-delicto’’ rights dependent upon the legislation of the confederate 
governments in the revolted states and the decrees, judgments and orders 
of their courts, and the action of their ministerial officers, 

And later the administration of the reconstruction laws, the election 
laws, and civil rights laws passed by Congress, all of which involved new 
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issues and the new application of legal principles. Besides these, the 
administration and construction of the revenue and bankrupt laws of the 
United States, both of which were new. 

In the construction and application of this long array of new statutes, 
great caution, sound judgment, clear, precise and accurate knowledge of 
legal principles were necessary, for there were few, if any, precedents 
to guide the steps of the traveler in these then unexplored regions of the 
law. To evolve just conclusions from all these various and momentous 
issues, required a clear intellect, great grasp of mind, and thorough fa- 
miliarity with legal principles and their analogies to enable the Judge 
to safely thread his way through the mazes of this legal terra incognita. 
It is safe to say that no judge upon the Federal bench has had so many 
nice and difficult questions to pass upon, and made so few errors. It may 
truly be said that Judge Caldwell, though sitting on the bench with such 
distinguished jurists as Justice Miller, Judge Dillon and Judge McCrary, 
has never appeared to a disadvantage in such august presence. His 
moral qualifications for the position are as full and high as the most 
scrupulous and exacting moralist could desire. He has as a judge kept 
his ermine pure and unspotted, against which no breath of calumny has 
ever breathed. And this, though his judicial career for ten years was 
surrounded by all the temptations, opportunities and corruptions pre- 
vailing at the close of the war and in the demoralization of reconstruc- 
tion. The inducements for political preferment and wealth held out to 
the weak, the avaricious, the ambitious and corrupt during that trying 
period, swerved him no jot from the path of duty and honor. Though 
an inflexible republican he has so justly and discreetly performed the 
functions of his office among a people who were for years strongly op- 
posed to the legislation he was enforcing, that he has convinced all 
parties and all shades of opinion, of his justness, integrity and wisdom, 
and endeared himself to the profession of the law and to the people. 
The government could in no way so well honor, protect and uphold its 
interest and its dignity, as by his appointment. , 


The following is from the Helena News: 


A soldier serving his country on the field of battle, he sheathed his 
sword and was appointed to a Federal judgeship by Abraham Lincoln. 
No man could have been placed in a more trying position. The Carpet- 
Baggers looked to him to reward their devotion to the Republican party 
by sustaining all of their attempts to plunder the people of the south 
The southern people, smarting under the sting of defeat, which Caldwell 
had helped to administer, naturally looked upon him as an enemy. But 
quickly they realized that in Judge Caldwell they had a just and honor- 
able judge; a man only to be feared when they were guilty of wrong- 
doing. He has commanded and still commands the love and respect of 
the people of the entire south, of all political parties, though no oppor- 
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tunity ever escaped his quick perception and masterly use of language, 
to score unmercifully the highest as well as the lowest for their misdeeds. 

In the field of judicial reform, in addition to the instances 
pointed out in the foregoing references, his views, orders and 
opinions in respect to railroad receiverships, stand out con- 
spicuously, and have operated as powerful factors, especially 
in respect to claims that should be deemed preferential to 
mortgages securing the bondholders. It is not very long ago 
that the doctrine that claims for operating supplies furnished 
railroad companies were preferential to those of the mortgage 
bondholders, was unknown. The doctrine is comparatively 
new, because railroads are new. It was supposed and so held 
that such mortgages were superior to any and all subsequent 
debts that the railroad might incur. After a time this rule 
became so softened as to admit as preferential claims of this 
kind which had arisen just before, or a very short time before, 
the receivership. Judge Caldwell may be properly regarded 
as a pioneer in this field, and the first to declare and carry out 
by appropriate orders the doctrine that such mortgages must 
give way to the claims of creditors for supphes and labor ne- 
cessary to the operation of the road, without regard to any 
special limitation as to time, other than that fixed by the 
order appointing the receiver. 

To avoid the confusion that had arisen in the courts as to 
what claims were or were not preferential, and as to the time 
within which they must have arisen, he made it an invariable 
rule in all proceedings to foreclose such mortgages, where a 
receiver was asked, to make specific provision in both these 
respects in the order appointing the receiver, and as a condi- 
tion thereof. His course in this regard was at first bitterly 
assailed from certain quarters, but it gradually grew in favor 
until the rule has become universal in the ten states and terri- 
tories composing the Eighth Circuit, and I think generally 
throughout the country. The principle received the approval 
of the Supreme Court of the United States in Fosdick vs. 
Shall, 99 U. 8., which was the first utterance of that court on 
the subject, and has been amplified and applied in a variety 
of cases since. 
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Through and by what processes of reasoning he came to 
these conclusions is clearly shown in his response to the toast, 
““Coon-Skin Cap Law,’’ given at a banquet of the Colorado 
Bar Association a number of years ago, which has been rescued 
from oblivion and from which I must be allowed to make the 
following liberal quotations, as it so completely covers the 
case: 


Mr. ToAsTMASTER: I am persuaded that you are possessed of some 
occult power. In no other way could you have knowledge of the legend 
of the ‘‘Coon-Skin Cap Law.’’ 

To those not blessed with the occult power of the toastmaster, the 
toast implies a comedy, but in fact it relates to a tragedy, and to the 
saddest of all tragedies—a tragedy directly traceable to judicial igno- 
rance and error, and which ‘‘revives the memory of a rooted sorrow, 
which weighs upon the heart.’’ 

Mr. Ruskin says, ‘‘The greatest thing a human soul ever does is to 
see something and tell what it saw in a plain way.’’ I will essay that 
task. 

A man entered into a contract with a railroad company whose road 
ran through two or more states, to furnish wood and ties to the company, 
to be taken from the timberlands in the Mississippi river bottom, which 
at that point was fifty miles wide and annually overflowed from five to 
twenty feet in depth. In this bottom, perched upon stilts, he built a 
log cabin, and, with his wife and an old negro man who assisted him in 
his work, lived there, except during the periods of overflow, when they 
were driven to the hills. 

He was engaged in this work about four years, during which time 
the company, which was in a chronie state of impecuniosity, only paid 
him on account a sum barely sufficient to buy enough meal and bacon 
to subsist upon, 

The annual overflow drove him out of his cabin to the hills. Sickness 
ensued, and it was nearly a year before he was ready to resume his work; 
and just as he was ready to do so, the railroad went into the hands of a 
receiver, upon a bill filed to foreclose a mortgage upon it. 

All of this happened more than a quarter of a century ago. When 
the bill was filed the timid and callow judge [alluding to himself] found 
some authority for treating as preferential, claims for labor and mate- 
rials that had accrued within three or four months; and he stretched this 
to six months, and made an order accordingly. 

Presently a petition of intervention was filed in the case, and when it 
came on for hearing, the intervenor appeared in person to represent his 
¢laim. He wore a coon-skin cap, with the tail hanging down the back, 
coarse cotton shirt, and pants and shoes to correspond. He was long past 
the meridian of life; his hands were calloused by toil, and his face wore 
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the ‘‘shadowed livery of the burnished sun.’’ But the wrinkles, the sun- 
burn and the unkempt, beard could not conceal from view that ineffaceable 
and unfading charm that always marks the face of the man of honest 
good will. The poet took no liberty with truth when he said ‘« Honest 
labor bears a lovely face.’’ It was evident that he had earned his bread 
according to the divine decree, ‘‘in the sweat of his face.’’ 


In a plain, modest manner he told how he had worked getting out 


wood and ties for the road, and how the company had made small pay- 
ments from time to time, always promising payment in the near future. 
The balance due him for wood and ties amounted to over $700.00, a sum 
which to him was a fortune, and all his fortune. 

At the close of his testimony, with deference and modesty, he said: 
‘<When I sold wood to steamboats on the Mississippi river I had a lien 
for its price, on the boat, ahead of mortgages, and I suppose there is no 
difference between wood sold to run a steamboat and wood and ties sold 
to run a railroad! ’’ f 

But the Supreme Court had said they could not find that the rule 
which has obtained in admiralty from the dawn of commerce, which pre- 
fers such claims over mortgages, had ever been applied to railroads; 
and this, of course, was true, for there had been no railroads to call for 
its application; they were-a modern invention. The court might have 
fortified its opinion by citing a case in point: A suit was brought before 
a justice of the peace in Vermont by one farmer against another for 
breaking his churn. The justice took time to consider, and then said 
that he had looked ‘through the statutes carefully, and could not find 
that any action had ever been brought before for breaking a churn, and 
gave judgment for the defendant. 

It is a curious fact that the errors and mistakes of great men and 
great tribunals are proportioned to their greatness. When they do err, 
the error is colossal. * * * 

The last item in the account was eleven months old when the road 
went into the hands of a receiver. The judge decided that this was 
fatal to his claim, according to the then decision, which restricted the 
payment of such claims to those which had accrued within six months; 
that although his wood and his ties kept the railroad running and from 
being utterly valueless either as an instrument of commerce or as a se- 
curity, he had no equity to be paid in preference to the mortgagees, 
whose security he had preserved. 

The decision was a thunderbolt for that old man. He looked like a 
man sentenced to death. With a trembling hand he reached for his 
coon-skin cap, with difficulty arose from his seat, and tottered rather 
than walked out of the court room, 

He took the train for home and was let off at his cabin. His aged 
wife and the old negro man were waiting his return with eager expecta- 
tion. He entered the cabin, and in anguish said, ‘‘Oh wife! Oh Ned! 
We are ruined! The judge will not pay us anything for our wood and 


oak g 
eg 


wr. : rae ont 


_ HENRY CLAY CALDWELL ; 253 


ties.’’ While his wife and the old negro man gave way to tears and 
sobs, the coon-skin cap man sat silent and dejected. Presently he rose 
up and went out of the cabin. 

His wife prepared their frugal meal and called her husband. There 
was no answer. No answer coming to repeated calls, his wife and the 
old negro went out to search for him. They found him—hanging to the 
limb of a tree, dead. The coon-skin cap was lying at the root of the 
tree. 

_ No lesson is lost to us if it doesn’t come too late. The specter of that 
man of honest toil hanging from that tree, the vision of that cap, and 
an uneasy and alarmed conscience, imposed upon that judge the burden 


of prayerfully enquiring whether the judgment that produced this awful 


tragedy was just, and upon making that inquiry he found that there was 
a close analogy between ships and railroads; that both were instruments 
of commerce; that neither could perform their functions or be of any 
utility to the public, or of any value as a security, unless they were kept 
running, and that they could not be kept running without labor, mate- 
tials and supplies, that were not and.could not be paid for at the time 
they were procured or purchased; and that every one taking a mortgage 
on such property knew this, and must therefore be held to have impliedly 
consented that such claims should have preference over his mortgage, 

He found that there was just as much law for saying that such 
claims were valid if they accrued within six years, as there was for saying 
that they must have accrued within six months; that the length of time 
depended on the length of the chancellor’s foot; in a word, that all of 
the law on the subject was judge-made law; and that judge thereupon 
determined to measure out equity according to the length of his own 
foot instead of that of some other judge, and to make a little judge-made 
law himself, and he then and there made it a rule of his own court that 
no railroad receiver would be appointed except upon the condition that 
all claims for labor, supplies and materials, necessary to keep the road 
in operation, and all claims for damages resulting from its operation 
that were not barred by the statute of limitation, should have preference 
over mortgages. And this rule is what the toastmaster has been pleased 
to call the ‘‘Coon-Skin Cap Law.’’ This rule was without any precedent 
to support it, but it was sublimely just. It was its own precedent, and 
it would be happy for mankind if all judicial precedents had the same 
everlasting and impregnable foundation. Since the adoption of that 
rule no citizen of Arkansas has had occasion to commit suicide for the 
same reason that the coon-skin cap man did. * * * After all, the human 
skull is but the temple of human error, and judicial clay, if you analyze 
it well, will be found to be like all other human clay. 

At first the ‘‘Coon-Skin Cap Law’’ was not in favor with most 
judges, but its author consoled himself with the reflection that great 
truths commonly dwell a long time with minorities. But it is a gratify- 
ing fact that the sun sets every night on an increased number of support- 
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ers of the ‘‘Coon-Skin Cap Law.’’ Through legislation in some states, 
and by judicial decisions in others, it is fast becoming the law every- 
where. Like John Brown, the body of the man with the coon-skin cap 
‘‘lies mouldering in the grave, but his soul goes marching on.’’ 

In relation to the limit of time and the character of supplies to en- 
title to a preference, there is a total want of uniformity in the decisions 
of the courts, and even in the decisions of the same court. Claims six 
years old have been allowed by the Supreme Court, and at another time 
it has said that only claims which accrued ‘‘some short time’’ before the 
receiver was appointed could be paid, which is exactly as definite as to 
say that a certain thing is as big as a piece of chalk. The equity is ad- 
mitted by allowing any debt to be preferential for ever so short a time. 
The principle being established, the equity should be complete. There 
is no difference in principle whether such a debt is six days, or six months, 
or six years old—if it was a preferential debt in its inception that 
equity inheres in it until it is barred by the statute of limitation. There 
is no rule of law or equity to the contrary; there is only the varying | 
and conflicting opinions of judges. It is a legislative function to make ] 
a statute of limitation, and every state has such a statute, which is ap- 
plicable to preferential debts as to any other. 

It has also been said that ‘there is no difference between a mortgage 
on a farm and a mortgage on a railroad. Before a mortgage on a rail- . 
road can be likened to a mortgage on a farm the farm must be put on 
wheels and, propelled by steam or other motive power, be under obliga- 
tions to the public to carry passengers from the Atlantic to the Pacific, 
and enjoy the high privilege of running over every other farm on the 
line of its route between the two oceans, and from the nature of its 
business be compelled to obtain on credit the labor and materials essen- 
tial to keep it moving, and enable it to discharge the duties it owes to 
the public. * * * The whole doctrine is bottomed on the essential differ- 
ence between a railroad and all other kinds of property except a ship; 
between a ship and a railroad the analogy is perfect. 

The law on this subject should be known, but all that is known 
about it outside of the jurisdiction where the coon-skin cap law prevails 
is, that it is consistent in its inconsistency, certain in its uncertainty 
and uniform in its want of uniformity. 

The fine distinctions drawn by some courts between preferential and 
non-preferential debts are simply bewildering. In one ease a claim for 
fuel was preferred, and a claim for headlight and lubricating oil re- 
jected, presumably upon the ground that red hot boxes resulting from 
the non-use of lubricating oil would perform the office of the headlight, 
and that the pungent odor emitted from the hot boxes would advise all 
animal creation having nasal organs of the approach of the train. 
Such microscopic administration of equity requires a much keener 


vision than ordinary men possess, or, according to Pope, were ever 
intended to possess: 
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““Why has not a man a microscopic eye? 
For this plain reason, man is not a fly.’? 


In time of war it is permissible to send out a column of cavalry with 
rorders to ‘‘subsist on the country,’’ but courts of justice ought not to 
decree that railroads can, either in peace or in war, ‘‘subsist on the 
-country’’ through which they run for the profit of their bondholders, 
‘who are always practically their owners. 


That this was an important step in judicial reform which 
has redounded greatly to the benefit of the people in the cor- 
rection of a crying evil there can be no question. What this 
erying evil was is clearly told in the following excerpt from 
his paper on Railroad Receiverships : 


Another benefit inuring to the railroad company and its mortgage 
‘bondholders from a railroad receivership was the opportunity it af- 
forded to escape the payment of all obligations of the company, for 
labor, supplies and materials, furnished and used in the construction, 
repair and operation of the road. Whenever a railroad company became 
so largely indebted for labor, material and supplies, and other liabilities 
incurred in the operation of its road, that it could profitably pay the 
expense incident to a receivership and foreclosure, for the sake of getting 
rid of its floating debt, it sought the aid of a friendly mortgage bond- 
holder through whose agency it was quickly placed in the hands of a 
receiver, and immediately a court of equity was asked and expected to 
do the mean things which the company itself was unable or ashamed 
to do. The president of the company was commonly appointed receiver, 
and the work of repudiating its debts was swiftly and effectually 
accomplished through the aid of a court of equity. The floating debts 
incurred in improving and operating the road, for the benefit of the 
company, and its security holders, were repudiated, and the road formally 
sold under a decree of foreclosure to a new company in name, organized 
by the owners of the stock and bonds of the old company. By this 
process a railroad company was enabled to escape the payment of its 
debts by what was little more than a mere change of its name. 


He also adopted a rule of court providing that such re- 
ceivers might be sued. Generally, leave to sue a railroad re- 
ceiver in a court of law was rarely given. The result was 
that all of the litigation growing out of the operation of a 
railroad, which might be hundreds of miles in length, was 
concentrated in the court appointing the receiver, and on the 
equity side of that court, where the suitor was denied a trial 
by jury, although his demand was purely a legal one. This 
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mode of procedure was attended with great delay, costs and 


inconvenience to the claimant. To remedy this condition was 
the object of his rule, giving the right to a claimant to estab-— 


lish the justice and amount of his demand, by the verdict of 
a jury in a court of the county where the cause of action arose 
and the witnesses resided. 

Among his many decisions enforcing his views on the sub- 
ject of railroad receiverships, those in Dow vs. Railroad, 20th 
Fed. Rep., and Farmers’ Loan & Trust Company vs. Railroad 
Company, 53rd Fed. Rep., may be mentioned; and in the paper 
above referred to—Railroad Receiverships in the Federal 
Courts—his views on the whole subject, enforced with all the 
powers of his mind, will be found. 

That the value of his judicial services in the direction men- 
tioned was highly appreciated by the country, was fully shown 
by the press and other publications of the times. As illustra- 
tive of this, in 1894 there was presented to Congress a paper 
bearing the following title: 

‘‘Memorial of the General Assembly of the State of South 
Carolina to the Congress of the United States in the matter 
of receivers of railroad corporations, and the equity jurisdic- 
tion of the courts of the United States.”’ 

In the course of this memorial the following language is 


used : 


There have been instances in which judges of federal courts have 
refused to appoint receivers of a railroad. Appalled at the power that 
such an appointment would place in the hands of the court, and with a 
just sense of the responsibility thus devolved upon the court, they have 
shrunk from granting the order of appointment. Had all the federal 
judges been like Mr. Justice Miller, Mr. Circuit Judge Dillon, or Mr. 
Circuit Judge Caldwell, the courts of equity of the United States would 
never have been degraded to their present position of being feared by 
the patriotic and avoided by the honest; nor would they have opened the 
door to the mismanagement, corruption and nepotism which have marked, 
and still do mark, the administration of railroads by the courts. 


When it is noted that the three great judges here referred 
to, were all from this State, Iowa may well be proud of her 


products, and each of them proud of this association of his 
name. 
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In the American Law Review of August, 1893, Vol. 27, 
will be found an article entitled The Court Management of 
Railroads from the pen of that distinguished lawyer, judge 
and legal writer, Seymour D. Thompson, with whose name 
the profession is familiar. He was for some years a judge 
of the Missouri Court of Appeals, and the strength of his 
opinions attracted the general attention of the bench and bar. 
He afterward became generally known as one of the ablest law 
writers of his time, giving to the profession among other works, 
Thompson on Negligence, and later Thompson on Corporations, 
considered the most elaborate and best treatise that had been 
given on that subject. In the article referred to, after touch- 
ing upon the action of Judges Miller and Dillon in refusing 
to grant a receiver of the St. Louis, Iron Mountain & South- 
ern Railroad, and take the property out of the hands of the 
railroad company pending the foreclosure, he thus refers to 
Judge Caldwell: 


Proceeding on similar views, Mr. Cireuit Judge Caldwell when Judge 
of the United States District Court for the Eastern District of Arkansas, 
and ex officio Cirenit Judge, persistently refused to allow his court to go 
into the general railroad business, and granted receivers of railroads 
on a principle of necessity, and then, only upon equitable terms. * * * 
The Supreme Court approved his policy. One of the equitable conditions 
imposed by him on bondholders soliciting the appointment of a receiver, 
was that they should consent in advance, that the receiver might be sued 
in the state court, and that they should appoint an agent within the 
jurisdiction, on whom the process of said court might be served. His 
decision in Dow vs. The Memphis, etc., R. R. Co. (20th Fed. Rep., 260), 
is one of the best judgments that has ever been delivered on the subject 
of railway receiverships. One cannot read it without acquiring the 
impression that if other judges had pursued the same policy, the dis- 
ciplinary act of congress, passed in 1887, authorizing actions against 
receivers of railroads appointed by the federal courts to be brought 
without obtaining leave of court, would not have become necessary. 
* * #* One cannot read the decision of this eminent judge without 
feeling regret that he has not long before this, been transferred to a 
seat on the highest Federal bench. His long experience as a Federal 
judge, his clear perception of legal principles, his strong sense of 
justice, his well known firmness of character, and especially the entire 
absence of any unsteadiness in his judicial work, point to that place 
as his proper sphere. 

17 
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His decisions upholding the rights of the public, against 
powerful interests, are numerous and may be found in the 
reported cases of the Federal Court covering a period of near- 
ly four decades. I feel privileged to refer to just a few of 


these in corroboration of my statements. The first relates to 


the rights of persons under contracts with life insurance com- 
panies, some of whom it must be confessed display more energy 
in soliciting business and collecting premiums than they do 
in paying losses. The case of McMasters vs. New York Life 
Insurance Company was tried in the Circuit Court of the 
United States for the Northern District of Iowa, whence it 
was taken to the United States Cireuit Court of Appeals, where 
it was held by a divided court that the plaintiff was not en- 
titled to recover—Judge Sanborn delivering the opinion for 
the court, and Judge Caldwell a dissenting one. Both are 


exhaustive, and taken together constitute a masterful review 
-of the authorities on the subject. That of Judge Caldwell 


illustrates his powers of keen discrimination, close analysis, 


-and forceful statement. 


The pivotal question in the case was whether preliminary 


‘statements of the soliciting agent, and one contained in the 


application, as to when the policy was to commence, as affect- 
ing the time within which the premium must be paid, should 


-control, or the express terms of the policy itself in that behalf 
as it was finally written up. McMasters signed an application 


for insurance. It was dated December 12th, 1893. It was the 


‘express oral understanding and agreement between him and 


the agent that the first year’s premium was to be paid by Me- 
Masters upon the delivery of the policies to him, and that the 


-eontract of insurance was not to take effect until such delivery. 


The application itself provided that the policies should not be 
in force until the actual payment of the premiums to the 
company. The agent in forwarding the application and for 
the sole purpose of enabling him to get the benefit of an extra 
commission for that month, interlined on the face of the ap- 
plication, and without the knowledge or consent of MceMasters, 
the words “‘Please date policies same as application.’’ The 
company did not fully comply with this request, but dated 
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the policies as of December 18th, 1893, and provided for the 
payment of the annual premiums from that date, and also 
provided that after the policy had been in force for three 
months, the assured should have a grace of thirty days for 
the payment of the next premium. These policies were 
taken by the agent to McMasters, December 26th, 1893, who 
asked him if they would insure him for the period of thirteen 
months (the one year with the period of grace added), to 
which the agent replied that they did so insure him, and 
thereupon McMasters paid him the full amount of the first 


‘annual premium, and without reading the policies, received 


them and placed them away. 

Calculating from the date of the policies, and the time for 
the payment of the premium expressly fixed therein, the thir- 
teen months period would expire January 11th, 1895; but cal- 
culating from the date the policies were delivered and the pre- 
miums paid, it would not expire until January 26th, 1895. 
MecMasters died January 18th, 1895. It was contended by the 
company and so held by the court, that the express terms of 
the policy fixing its duration and the time within which the - 
premiums must be paid, must govern, and that all prior acts 
and negotiations between McMasters and the agent, were 
merged in the policy—the final written agreement of the par- 
ties—the express terms of which could not be changed by ex- 
traneous evidence; and that the operation of this rule was 
not varied by the fact that McMasters, relying on what had 
taken. place between himself and the agent, did not read the 
policies, as there was nothing to prevent him from so doing. 
Judge Caldwell took the opposite view and fortified it by a 
thorough review of authorities on the construction of life in- 
surance contracts, which he contended should receive a 
more liberal construction than that applied to ordinary con- 
tracts. To one reading the able opinion of Judge Sanborn, 
it seems perfectly invulnerable, until he reads the dissent- 
ing one of Judge Caldwell, 99 Federal Reporter, 856. The 
case was taken on a writ of certiorari to the Supreme Court 
of the United States, and that court sustained the contention 
of Judge Caldwell, reversed the majority opinion, and ordered 
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judgment to be entered for.the plaintiff. 183 U. S. Reports, 
25; ' 

The case is one of public interest as protecting the rights 
of the citizen under insurance contracts, and defining the 
duties of insurance companies in the respect referred to. 

The next case of public interest I desire to notice, and in 
which grave constitutional questions were presented, is that 
of the Pacifie Express Company vs. Seibert, Auditor of State, 
44th Fed. Rep., 310, in which was involved the constitution- 


ality of the statute-of Missouri providing for the taxation of — 


the property of express companies, defining what should be 
regarded as such and prescribing the mode of taxation and 
the rate thereof. 

The district judge had granted an injunction staying the 
collection of the tax. Judge Caldwell held that the act was 
valid. The case went to the Supreme Court of the United 
States. That court affirmed the judgment, 142 U. S. Rep., 339, 
and in the concluding words of its opinion, specially com- 
mended both the reasoning and the language of Judge Cald- 
well’s opinion in these words: ‘‘The opinion of the court be- 
low on this branch of the case is elaborately argued, and is 
conclusive. We concur in the reasoning of it as well as in the 
language employed, and refer to it as a correct expression of 
the law upon the subject.”’ 

His views on what is termed ‘‘Government by Injunction,’’ 
and the growing tendency to fly to the equity side of the court 
on every occasion for that relief; on the right of trial by jury; 
and of wage earners to organize, to peaceably assemble, and to 
strike for the increase or against the reduction of wages, are 
well exemplified in what is widely known as the Union Pacific 
case, in that of Hooper vs. The Oxley Stave Company, and 
in his address on ‘‘Trial by Judge and Jury,’’ before the 
Missouri Bar Association. His action and decision in the first 
of these, and the somewhat startling boldness of the views 
therein expressed upholding the right of the employees of the 
Union Pacific Railroad Company, whose wages the receivers 
had arbitrarily reduced without giving them the prelimi- 
nary notice required by the agreement previously entered into 
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by them and the railroad company before it went into the 
hands of the receivers, at once drew upon him the attention 
of the whole country, and though criticised by mortgage bond- 
holders and those in that line of interest, they were hailed with 
general approval. I should greatly desire to enter into the 
details of these cases and exhibit his views by quoting from his 
opinions, but as limitation of space forbids, I must content 
myself with this passing reference. Suffice it to say, that in 
my opinion they present as powerful arguments as were ever 
used in support of the rights of the people, of the rights of 
trial by jury, and against its insidious infringement by the 
too frequent appeals for the writ of injunction. 

As illustrating his natural disregard for mere technicalities 
tending to impede the course of justice, and his favor towards 
legislative and judicial reforms tending to facilitate its at- 
tainment, as well as his aptness and pungency of expression, 
the case of McDonald vs. State of Nebraska, 101 Fed. Rep., 171, 
may be referred to. The case was originally brought in the 
name of the State Treasurer of Nebraska in his official capac- 
ity. An amendment was sought and allowed to change the 
name of the plaintiff by substituting the State of Nebraska 
in place of that of the treasurer. The defendant had insisted 
that the treasurer of state in his official capacity, was not, 
and the state was the proper party to maintain the suit, and 
it was contended that the substitution of the State of Ne- 
braska as plaintiff in the action was a change of the cause of 
action, and was equivalent to the bringing of a new action, 
and that, as the statute of limitations had run against the 
plaintiff’s claim before the substitution was made, the cause 
of action was barred. On this subject Judge Caldwell in his 
opinion said : 
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A defendant has an undoubted right to insist that the person entitled 
to recover on a cause of action set forth in a petition, shall be brought 
on the record as the plaintiff in the action, to the end that he shall not 
be compelled to respond twice to the same demand; and that the one 
suit shall bar all others for the same cause of action. But it has come 
to be the settled law that where, either by mistake of law or facts a suit 
is brought in the name of a wrong party, the real party in interest, 
entitled to sue on the cause of action declared on, may be substituted as 
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plaintiff and the substitution has the same legal effect as if the 
had been originally commenced in the name of the proper plaintiff. = 
There are in the history of the jurisprudence of every country certain — 
epochs which mark the beginning of distinct trains of legal ideas and 
judicial conceptions of justice. There was a time in England and in 
this country when the fundamental principles of right and justice which — 
courts were created to uphold and enforce were esteemed of minor — 
importance compared to the quibbles, refinements, and technicalities of F 
special pleading. In that, the great fundamentals of the law seemed 
little, and the trifling things great. The courts were not concerned with 
the merits of the case, but with the mode of stating it. And they 
adopted so many subtle, artificial, and technical rules governing the 
statement of actions*and defenses, that in many cases the whole conten- 
tion was whether these rules had been observed, and the merits of the 
case were never reached, and frequently never thought of. Happily for 
mankind, and for the law itself, that epoch is past in England and in 
this country, and we now have an epoch in which substance is\more con- 
sidered than form, in which the justice and right of the cause determine 
its decisions. * * * There, as here, every error or mistake in the 
pleadings which does not affect the substantial rights of the adverse 
party may be cured by amendment; and what is meant by substantial 
right, is a right going to the actual merits of the case. Such a right 
is not acquired by a mistake or error in pleadings, which has not mislead 
the other party to his prejudice. And the prejudice must be actual and 
irreparable and not merely theoretical. At this day, the party who 
seeks to profit by an error or mistake in pleading, must be able to invoke 
the principle upon which the law of estoppel is founded. And the emo- 
tion of surprise once so assiduously cultivated by lawyers, has lost its 
virtue. Extreme sensitiveness to that emotion no longer avails to turn 
a suitor out of court, or to delay justice. 

In epigrammatic expression he has rarely been excelled. I 
have gathered at random from his miscellaneous productions 
the following, most of which may be classed as apothegms: 

The four corner-stones which support the social fabric are the 
dwelling-house, the house of God, the school-house, and the court-house. 

The first three of these institutions teaches us to do voluntarily what 
the fear of the fourth compels us to do. 

They are the fountain heads of the virtue and intelligence essential 
to the maintenance of a free and stable government, and the institutions 
which form the citizen. 

The dwelling-house is the saered abode of virtue and security; na- 
tions that do not possess them are nomads or savages. 

The house of God symbolizes the Christian religion, which anchors 
society on the moral foundation indispensable to the continued existence 


miquaerie support fe ‘social fabrie, 
‘that teach the reward of virtue and the woes of vice 


rse and wicked, who break away from the teachings 

a ‘aints of moral agencies, there must be something stronger 

: than moral suasion. 

r 4 ; The contests of passion and selfishness render it necessary that 
waapatity should exist somewhere and always be at hand to do justice 
and to repress and punish crime. 
- This necessity gives rise to the laws regulating the conduct of man 

as a member of society. These laws require him to do right and punish 
him for doing wrong, but they would be of no utility without a tribunal 

- elothed with authority to compel obedience to them, and which has a 
fixed time and place of meeting for that purpose; and the court-house 

_ is that place. The court-house therefore symbolizes the law and its 

< enforcement. 
The most fearful and wonderful thing about man, is the imperious 
sway of superstition over his mind; it overpowers all sense of reason 
“a and humanity, and renders cruel and ferocious the mildest people on # 
Sj earth. yj 

‘ Sincere and kind-hearted christians delighted in burning the living 

; bodies of heretics and witches, but would not permit physicians, in the 

e interest of science and humanity, to dissect the dead body of saint or 

sinner. 

A lawsuit may be likened to a labyrinth into which the parties enter 

full of hope and confidence, but from which they are likely to emerge 
weary and broken in spirit and estate. 

The discharge of the supremely important duty attaching to the 

judicial office requires varied talents. These are some of the qualifications 

a judge should have:. He must know some law—no man can know all 

the law—and have a strong and unerring sense of justice which is better 

than learning in the hair-splitting technicalities and refinements of the 

law, which often defeat rather than promote justice; he must have 

moral courage and be indifferent alike to censure and applause; he must 

be serene and tranquil under all circumstances, for emotion is the grand- 

est of levelers, and impairs the force and dignity of magistracy; he 

must not believe without reason, nor hate on provocation; his constant 
contact with the injustice and wickedness of men must not shake his 

faith in the virtue of mankind; he must be mild and compassionate, but 

firm, inflexible and just; he must hear before he decides, for Solomon 

says, ‘‘He that answereth a matter before he heareth it, it is folly and 

shame unto him.?’ 
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Clean, plain justice, honest _ administered, in blunt English, is just 
as good as the polished article, and is likely to have about it a stronger 
flavor of common sense. : 

One who looks solemn and wise, usually enjoys a reputation for 


superior wisdom. whether he possesses it or not. Mr. Fox speaking of 


Lord Chancellor Thurlow, said his aspect was so solemn and imposing. 


‘that it proved him to be dishonest, since no man could be so wise as 
Thurlow looked. 

Prosperity and contentment will be the happy lot of the children who 
inherit broad acres, if they have the good sense to keep them, when the 
poverty, vice and crime of the city will make the nation mourn. 

Macaulay has lefton record a prophecy that the great cities will 
breed the barbarian who will some day destroy modern civilization. 
Recent events in some of our large cities give significance to this 
prophecy. 5 

Reduced to its last analysis the intelligent and impartial adminis- 
tration of justice is all there is of a free government. It is the public 
justice that holds the community together. It is to the court that all 
must look for the protection of their liberty, person, property, and 
reputation. 

The conflict and confusion in the law is past all remedy by the 
court. The only remedy is codification, and the people can bring this 
about. The lawyers have no power to do it. Beside, all great reforms 
must proceed from the people, from the non-professional to the pro- 
fessional, or from below, upward. 

The courts are not to be censured for the continuance of chaotic 
conditions in the law. They made the reports but they cannot codify 
them. They cannot obviate the hardship of compelling a citizen to go 
to law to find out what the law is. 

Corporations formed for business purposes are useful and necessary 
agencies, as a general rule, They furnish a convenient method of aggre- 
gating and managing capital in business pursuits, such as banking and 
insurance, building railroads and the like, and in all enterprises requir- 
ing a larger expenditure of money than individual capital ean supply. 
But a corporation created for the sole purpose of lending money, is 
nothing but a concentrated and intensified usurer and miser. The map 
who lends his money and deals honestly with his customers, and resorts 
to no fraudulent or sham devices to evade the usury law, is a respectable 
and useful citizen, Even the miser has a soul which may sometimes 
be filled with generous emotions, but this artificial and magnified money 
lender has no soul, no religion, and no God, but mammon. By the law 
of its creation it is legally incapable of doing anything but lend money 
for profit; every other function is denied it by law; the song of joy, 
and the ery of distress, are alike unheeded by it; it neither loves, hates 
nor pities; its chief virtue is the absence of all emotion; it is argus- 
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eyed and acute of hearing, or blind and deaf accordingly as the one 
or the other of these conditions would best subserve its interest. Though 
a legal unit, it is infected with all the mean and plausible vices of those 
who act only in bodies, where the fear of punishment and sense of 
shame are diminished by partition. It never toils, but its money works 
for it, by that invisible, sleepless, consuming and relentless thing called 
= interest. It never dies; and, unlike the man who lends money, has no 
4g heirs to scatter its gain. In the eager and remorseless pursuit of the 
_ object of its creation it turns mothers and children out of their 
homes with the same cold, calm satisfaction that it receives payment 
of a loan, in ‘‘gold coin of the present standard of weight and fine- 
ness.’? They have agents whose offices are embellished with a flaring 
placard reading ‘‘Money to loan.’’? Over the door of every such office 
there ought to be inscribed in characters so large that none could fail 

to read, the startling inscription that Dante saw over the gates of hell: 


““Abandon hope, all ye who enter here.’’ 


His happy blending of wit and wisdom in his lighter vein 
of speech and conversation to which I referred in the outset, is 
well illustrated in his remarks at the St. Louis New England 
dinner, and in his address before the Pine Bluffs Banquet. 
From the former I cannot refrain from making the following 
brief extracts: 


An after-dinner speech is a kind of intellectual skirt-dancing that I 
know nothing about. To prevent misapprehension, I will take the pre- 
caution to add that I don’t know anything about any kind of skirt- 
dancing. * * * TI have no business here anyway. I am not a New 
Englander, but very far removed from them. Norse on one side and 
Scotch on the other, the reason that I am a dead failure at the intel- 
lectual skirt-dancing is apparent. The Norse in me is too stupid ‘to 
make that kind of a speech, and the Scotch too religious. I never was 
in New England but once in my life, and then I got lost in the laby- 
rinths of Boston and had to give a man a dollar to ‘take me to my hotel. 
I had not forgotten the name of my hotel, however, and I was that 
much better off than the Colonel from Missouri who forgot the name 
of the suburb near Boston he wanted to go to. He said to the hotel 
clerk: ‘‘It runs in my head it is something like ‘Whiskey Straight,’ 
‘though that is not it exactly.’? ‘‘Oh,’’ said the clerk, ‘‘I know. You 
mean Jamaica Plain.’’ ‘‘Yes, that’s it,’?’? said the Missouri Colonel, 
and immediately ordered a whiskey straight for the clerk and himself. 

Undoubtedly the Puritan was a grand man. He was a Christian as 
he understood christianity. Religion was a very solemn thing with him. 
He believed that much feeling was synonymous with sin. Among scenes 
of pleasure there was no joy in his smile, and in the contests of ambi- 


‘hon there was no quicker’ beat to his a He et 


enjoyed life. His religion Was so solemn, that singing, except ‘when o 
of tune, was a sin, and dancing a device of the devil. A tuning-fork 
was the nearest approach to a musical instrument he could tolerate. He 
was infected with that curious and almost incurable infirmity, infalli- — 
bility. He was sure of his creed, and a man who is sure of his ereed, ; 
is sure of his own infallibility. The consciousness of his infallibility | 
gave him splendid moral courage, which is the only kind of courage 
that elevates our character. * * * 

The New Englander of to-day is much more tolerant than his 
ancestors. He has learned that there is more good in bad men, and 
more bad in good men, than his puritan ancestors ever dreamed there 
was. But while the Puritan thought a great deal about the next world, 
he did not lose his interest in this. He was frugal and thrifty and 
never mistook his capital for his income. When his conscience pricked 
him for owning slaves, he quietly unloaded them on the Virginia tobacco 
planters and immediately organized an abolition society to set them 
free, expiating the sin of trafficking in slaves himself by freeing the 
slaves of others. 

He worked zealously for the conversion of the reathied He had the 
happy faculty of mingling business with his missionary work, and 
when he sent a ship-load of 5,000 casks of New England rum to the 
heathen Africans, he sent on the same vessel a missionary; and the 
world has wondered ever since what the heathen with 5,000 casks of 
New England rum wanted with so much missionary. * * * 

A eynie has said of him, that he was entitled to little credit for his 
virtues, because he had neither money enough to be extravagant, nor 
leisure enough to be dissipated. He believed in the providence of God, 
and his faith gave him splendid courage. He had the merit to conceive 
and the courage to execute grand things, but he did everything in the 
name of the Lord, to whom he gave the credit. He never was troubled 
on this score with the doubts that beset the old darkey in my state. An 
old colored woman who was teaching her grandchildren the catechism 
wound up with the statement. ‘‘Yes, and de Lawd freed your gran- 
daddy and your gran-mammy.’’ ‘‘What you telling them children dat 
for,’’ said the old man, who sat in the corner smoking his pipe. ‘‘The 
Lawd never done no such ‘thing. ’Twas the Union soldiers freed us, 
’eause I done see ’em do it with my own eyes.’’ ‘‘Well,’’ said the 
old woman, ‘‘T reckon the Lawd hoped ’em to do it.’? The old man 
responded, ‘Well, maybe the Lawd hoped ’em some but he never done 


it by hisself. He done been tryin’ to do it by hisself for a long time 
and eouldn’t.’’ 


Ladies and gentlemen, the difference between your ancestors and 
mine is this: Mine left their native country for their country’s good, 
and yours left their native country for their own good. Mine left to 


i 
7 
ay 


—. oo. a oe 


In 1896 1 he was Sevcay considered as a candidate for the 


Republican nomination for president. It was thought by a 


~ considerable following that he would make a great president, 


in whose hands the country would be safe, and its laws en- 


forced with the same unswerving strength, wisdom and jus- 


tice that he had displayed in their administration from the 
bench. 

But while his advanced views ee judicial lines and his 
heroic treatment of growing evils, had endeared him to the 
people, they had not done so with the most influential leaders 
of his party, and especially those of the east. In short the 


very things that made him popular with the former had a 


contrary effect with the latter. The movement was purely 


- spontaneous, and without the least participation on his part. 


While it was a tribute to his fitness, it lacked, as already in- 


- dicated, the conditions to give it any assurance of success. 


In 1900, his views favorable to the double-money standard, 
which had always prevailed, and in the support of which the 
leaders of both parties had vied with each other on all occa- 
sions, and which he took no pains to conceal, put him some- 
what at variance with his. party when it suddenly, and to most 
people unexpectedly, changed its policy by declaring for ‘the 
single gold standard, at the St. Louis convention, when Mr. 
McKinley was nominated. 

In consequence of this, and because of his great ability, 
and his well known views on the subjects hereinbefore referred 
to, he was prominently mentioned for the vice-presidency by 
those opposed to the new policies declared by the Republicans. 
There was quite a strong pressure brought to bear for the pur- 
pose of inducing his consent to accept a nomination for vice- 
president on the ticket with Mr. Bryan. I personally know 
that this was not at all agreeable to him, and against all his 
notions of propriety as a judge. The following interview re- 
ported through the press of the time, expresses his views and 
is perfectly characteristic of him: 
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The Associated Press correspondent called on Judge Caldwell to-day 
and said to him: ‘‘An Associated Press dispatch from Minneapolis is 
authority for the statement that you have declined to permit the use 
of your name for Vice-President. Is the statement in the dispatch true? 

The Judge replied: _ 

‘“Yes, Several weeks ago I received letters from some of the lead- 
ing and influential members of the party intimating that it might be- 
come desirable to nominate me for Vice-President. I paid no attention 
to the previous loose talk on the subject, but learning from these letters 
that the matter of my candidacy was assuming somewhat of a serious 
aspect, I immediately advised these gentlemen by letter that I could 
not under any cireumstances consent to the use of my name for that 
position. A brief extract from one of these letters will disclose my 
reason. ‘No federal judge should become a candidate for any political 
office and continue to hold his judicial office. It would subject him 
to merited criticism, and impair his influence and usefulness as a judge. 
Moreover, I esteem the office of United States Cireuit Judge of equal 
dignity with that of Vice-President, and of more practical importance 
and authority. The Vice-President has nothing on his mind except the 
state of the President’s health, and nothing to do but to be the guest of 
honor at big dinners that kill. He is more ornamental than useful. The 
position would not suit me.’ ’’ 


It only remains for me to mention some facts connected with 
his birth, parentage and rearing, and some general ones not 
included in previous mention. 

He was born in Marshall county, Virginia, on the 4th day 
of December, 1832, and was brought by his father to Iowa 
when but four years of age. 

His father was Van Caldwell,* who deserves a passing notice. 
He was born in Virginia in 1799. He came with his family to 
Iowa, then a part of Wisconsin territory, in 1836, and settled 
in the edge of Davis county on the Des Moines river, where he 
died in 1856. 

It was the primitive wilderness; the Indian country. The 
Sac and Fox Indians had not yet parted with the title to what 
was afterwards known as the Second Purchase. They were in 
possession and proximate neighbors. They were in frequent 
evidence. Black Hawk had been their Chief. He died and 
was buried there. His grave was afterward robbed and his 
body treated in the most ruthless manner. Judge Caldwell 
had once told me of a thrilling incident through which he and 


* See article in Annals of Iowa, 3d ser., VOl. 2, pp. 386-390. 
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ene members of the family passed when the robbery. of 
the grave was discovered. At my request he afterward sent 
_ mea written account of it, which I here produce as it preserves 
an interesting historical episode, and an important and im- 
ij pressive incident in the early life of my subject: 


y Our relations with the Indians during the time we lived in their 
_. country were of the most friendly character. Once only we came near 
having a deadly encounter with them. Black Hawk’s grave was half 
a mile from our cabin and in plain view from our back door. From 
the time he was buried up to the time his grave was violated, a squad 
of Indians would, at intervals of a week or more, visit the grave, pluck 
the weeds from the bluegrass sod that covered it and sprinkle over it 
corn soup or other food to sustain him on his journey to the Happy 
Hunting Ground. 

The year after he was buried a squad of seven Indians visited the 
grave to perform the usual ceremony, when they discovered that the 
puncheon roof over the grave had been torn down and Black Hawk’s 
head and his medals and many other things buried with his body taken. 

It is a curious fact that Indians have even a greater reverence and 
regard for the graves of their dead than the civilized man has for the 
graves of his dead. The violation of an Indian grave, particularly of a 
7 chief’s, is the highest offense that can be committed against his family 
2 


or tribe, and when the desecration of Black Hawk’s grave was discoy- 

ered by the seven Indians who had come to perform the accustomed 
solemn rites over it, their savage passions were aroused to the highest 
pitch. They knew at once that a white man had done the deed, and 
= according to the Indian’s idea of retaliation and justice, some members 
of the white race must be made to atone for the wrong, without regard 
to the question whether the persons punished had perpetrated the 
wrong. 

Looking in the direction of the grave, my father perceived unusual 
actions on the part of the Indians indicative of great excitement and 
divined at once that Black Hawk’s grave had been violated. 

Mounting their ponies they started for our cabin with their toma- 
hawks and knives flashing in the sunlight. Half way between the grave 
and our eabin was a fence, and the road followed ‘the fence to 
the river bank. and thence at right angles up to the cabin, but the 
Indians scorned to follow the road and springing from their ponies 
threw the rails right and left until the fence was leveled to the ground, 
and mounting their ponies pursued their course in a straight line 
through the growing corn to our cabin. 

, In the meantime my father perceiving our danger ‘took orders for our 
defense. The double-barrel shotgun was hastily loaded with slugs of 
lead and the daubing and chink knocked out at a suitable place to 
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make a eeaeioke. and I was given this gun at full cock and told I 


must take deliberate aim: and’ bring down an Indian with the contents 


of each barrel, but not to touch the trigger until ordered to fire. My | 


father and brother, each holding an ax in his hand, stood just inside 
of the cabin door. My father said no blow must be struck except to 
repel an attack by the Indians, that if a blow was once struck we should 
probably all be killed in the struggle, but that we must sell our lives 
as dearly as possible. 

On reaching the cabin all the Indians, with the exception of one, dis- 
mounted, and one of them who appeared to be the leader, approached the 
door flourishing his tomahawk in a most menacing manner, exclaiming 
that the white man had robbed Black Hawk’s grave. The door of the 
cabin was very low; so low that the Indian, who more than once raised 
his tomahawk in’ an attitude to strike, could not deliver an overhead 
stroke that would be effective, and but for this obstacle he probably 
would have delivered the blow. We told them we did not rob the grave 
and that we were their friends and would go up to the Indian Agency 
and get General Street, the Agent, to send the dragoons down and catéh 
the bad man who did it. Our pleading seemed to exasperate rather than 
pacify them, and matters had reached such a pitch that a deadly struggle 
appeared inevitable, when the Indian who had remained motionless on his 
* pony suddenly dismounted and running up sandwiched himself in between 
the belligerent Indian and my father, turned to the Indians and with 
great emphasis repeated what we had said and much more to the same 
effect; for a time they disputed with him, but finally they acquiesced 
in what he said, quieted down and metaphorically we smoked the pipe 
of peace, but as soon as they did so they demanded that some one go 
to the Ageney with them to get the dragoons. My father wrote a 
letter to General Street, the agent, reciting what had happened and 
telling him what we had promised as a peace offering and begged him 
to send down a squad of dragoons. Mounting my pony I rode to the 
Agency, a distance of ‘ten miles, with the Indians, and delivered father’s 
letter to General Street. After reading the letter, General Street said 
the robber had gotten out of the country and it was useless to send the 
dragoons; that he would report the matter to the War Department and 
that Department would take steps to recover and restore the stolen 
articles and punish the guilty party, but I pleaded so earnestly that he 
send the dragoons down, as we had promised the Indians he would, and 
assured him in such earnest terms that unless he did so we would cer- 
tainly all be killed, that to please the Indians, but mainly I think to 
quiet my fears, he said he would comply with my father’s request, and 
accordingly sent for Captain Allen, who commanded the company of 
dragoons, and requested him to detail a sergeant and five men to return 
with ‘the Indians, which the Captain did. 

The dragoons went with the Indians to the grave and found the 
tracks of a carriage which they followed to the limits of the Indian’s 
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 eountry, when becoming satisfied that further pursuit would be useless 
_ they returned, and our friendly rosem with the Indians were re- 
established. 

‘The story of the ee recovery of Black Hawk’s head and 
its destruction by fire when the building in which it was stored in 
Burlington was burned, has been often told. 

I observe a curious mistake (probably the result of a clerical or 
typographical blunder) in a volume entitled: John Brown Among the 
Quakers, and bearing the imprint of the Historical Department of Iowa, 
—it is there stated at page 100 that Black Hawk died ‘‘at his lodge 
on the Iowa river,’’ and the implication is that he was buried there. 
He died at his palatial bark wigwam on the left bank of the Des 
Moines river and was buried on a slight elevation in the prairie, half a 
mile back from the river. He died and was buried on 'the land of the 
Indian trader, Capt. Jim Jordan, and a wagon-load of stone placed there 
for the purpose by Captain Jordan marks the spot where he was buried. 


Van Caldwell was celebrated throughout the Des Moines 
valley for his hospitality. He was an ardent Whig and 
a great admirer of Henry Clay, for whom the subject of 
this biography was named. He was one of the highest types 
of the early pioneer; tall and commanding in figure; sympa- 
thetic and generous to a fault. Like father like son. No 
man in trouble was ever turned comfortless from his door. 
Strong in common sense and heroic in character, his counsel 
and advice were often sought by his neighbors. His memory 
was fragrant of good deeds in that part of the valley when I 
went from New England to Ottumwa in 1857. His warm per- 
sonality and his interest in public affairs made him a favorite 
with the people, and his home was frequently visited by lead- 
ing men of the Territory and State. It is more than likely 
that the influence of these visitations had the effect of firing 
the intellect and ambition of the son; for though without the 
continuous advantages of even a common school, he soon be- 
came a student at home, and eagerly devoured all the books 
that came within his reach. Judge Caldwell studied law in 
the offices of Judge J. C. Knapp, and George G. Wright— 
afterwards Judge of the Supreme Court and United States 
Senator from Iowa. Both Knapp and Wright were distin- 
guished lawyers. Young Caldwell was admitted to the bar in 
1851. Besides the older ones, he had young compeers in his 
profession to contend with worthy of his steel; among them 
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Charles C. Nourse, who afterward became distinguished as a 
lawyer of great ability. ~ He should also have been a historian ; 
he was, for he delivered the address of Iowa at the Centennial 
Celebration at Philadelphia in 1876, and among the addresses 
of all the different states that of Judge Nourse, in my judg- 
ment, was the best in the narration of historic events and gen- 
eral features. At the age of twenty-four Mr. Caldwell was 
elected prosecuting attorney of Van Buren county, and in 
1860 a member of the State Legislature. He was made chair- 
man of the Judiciary Committee, and his display of talents 
attracted general attention. Upon the breaking out of the 
war he resigned his seat in the Legislature to enter the military 
service. He served successively as Major, Lieutenant Colonel, 
and Colonel of the Third Iowa Cavalry. It is not my purpose 
to refer to the details of his military career any farther than 
I have in the prior part of this article, and in.the note below,* 


* Colonel Odon Guitar who commanded the Federal forces at the battle of 
Moore’s Mill (July 28th, 1862) says in his report: 

‘*Captains Duffield and Cook (Third Iowa Cavalry), were upon the right: 
Major Caldwell was upon the extreme left. The buckshot rattled upon the 
leaves like the pattering of hail. I could not see our line forty feet from the 
road on either side, but knew that Caldwell, Cook, Duffield, Glaze and Dunn 
were at their posts and felt that all was well. : 

Ofthe conduct of officers and men I cannot speak in terms of too high 
commendation. Where every man discharged his whole duty it would seem 
invidious to discriminate. It is enough to say that with such officers and 
men I would never feel doubtful of the result upon an equal field. 

The following is a summary of our loss: Third Iowa Cavalry, killed 2, 
wounded 24. Welost twenty-two horses killed, belonging almost entirely to 
the Third Iowa Cavalry.’’ (Rebellion Records, Series 1, vol. 13, pp. 187-189.) 

General Davidson, commanding. Cavalry Division, in reporting the oper- 
ations of his Division on the march from Pilot Knob to Little Rock, from 
August ist to September ist, 1863, referring to his staff officers says, ‘““‘they 
have efficiently aided me, especially Lieutenant-Colonel Caldwell, Third Iowa 
Cavalry, whose accomplishments and gallantry asa soldier deserve acknowl- 
edgment.’’ (Ib., pp. 485, 486.) 

General Schofield in his report of the operations of the army in Missouri, 
referring to the battle of Kirksville, says: 

““Among the other officers especially deserving mention are Lieutenant- 
Colonel Shaffer and Major Clopper, of Merrill’s Horse; Major Cadwell, Third 
Iowa Cavalry; Major Benjamin and Major Dodson, of the Missouri Militia. 
Colonels McNeil, Guitar, Wright, Smart, Philips and Warren; Lieutenant- 
Colonels Shaffer, and Crittenden, and Majors Clopper, Hunt, Caldwell, Banz- 
haf, Hubbard, Foster and Lazear showed on numerous occasions gallant and 
officer-like qualities, which on a larger field would have secured for them the 
highest commendation.’’ (Rebellion Records, Series 1, vol. 13, pp. 13-14.) 

In. his report of December 10th, 1863, of the operations of the army in Mis- 
souri and Arkansas, General Schofield says: 

““Some cavalry sent from Little Rock and Camden under Lieutenant- 
Colonel H. C. Caldwell, Third Iowa Cavalry, pursued the rebel cavalry to 
Arkadelphia, captured the place with a number of prisoners and some prop- 
erty.’’ (Rebellion Records, Series 1, vol. 22, part1, pp. 14-15.) 

Major-General Steele in his report of this expedition says: 

Caldwell captured more property than fell into the possession of Mar- 
maduke during his raid.’’ 

Colonel La Grange in reporting an engagement at Chalk Blufi, Missouri, 
May 9th, 1863, says: 

““Our artillery which had been ordered to advance was thrown into con- 
fusion, but by order (Adjutant Ed. D. Towne, First Artillery) fell back toa 
suitable position and was well supported by the Third Iowa Cavalry, Lieuten- 
ant-Colonel Henry C. Caldwell.’’ (Ib., p. 265.) 
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for they are given in Stuart’s Zowa Colonels and Regiments 
and Ingersoll’s Iowa and the Rebellion. 

On the 20th of June 1864, he was appointed Judge of the 
United States District Court of Arkansas. In 1890 he was 
appointed United States Judge for the Eighth Circuit. In 
1903 he resigned that office to spend the remainder of his days 
in the quietude of private life. 

The announcement of his retirement was received with the 
most profound regret, not only by the profession, but by the 
nation at large. From the many communications touching it, 
which his family have placed in my possession, I must: be privi- 
leged to refer to the following: 

On receipt of his resignation the President and Attorney 
General of the United States wrote him over their own signa- 
tures, respectively, the following letters: 


WuHitEe Hovuss, Washington, June 8, 1903. 
Sir: 

It is with sincere regret that your resignation as United States 
Circuit Judge for the Eighth Circuit, to take effect June 4th, 1903, is 
nereby accepted as tendered. 

I desire to take this occasion to congratulate you upon your long 
anu faithful service upon the United States bench with such distin- 
guished usefulness, and to assure you of the high esteem which your 
ability and integrity have always commanded. The impartial adminis- 
tration of law and justice which has marked your judicial career should 
bring a serene satisfaction to you in your remaining years which I trust 
will be many and full of health and happiness. 

Sincerely yours, 
THEODORE ROOSEVELT. 


Hon. Henry C. Caldwell, 
Wagon Wheel Gap, Colorado. 
Office of the Attorney General, 
Washington, D. C., June 8, 1903. 
Hon. Henry OC. Caldwell, 
Wagon Wheel Gap, Colorado, 
Sir: 

I regret to find upon my return to Washington your resignation of 
the office of United States Circuit Judge for the Eighth Cireuit. You 
have filled the office of federal judge for so long a period and with 
such distinguished usefulness that it is indeed a matter of the most 
sincere regret that you feel constrained to retire. 

18 
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I will present your resignation to the President for formal accept- 


ance. Very respectfully, 
A a Pe Knox, 


Attorney General. 

The following is from John W. Noble of St. Louis, a former 
Iowan, a lawyer and statesman of national reputation, and 
who was Secretary of the Interior during the administration 
of President Harrison : 

Dear Judge Caldwell: 

Your retirement from the United States Bench, impresses me deeply 
with a sense of your long and most worthy service for our country. 
From the forum to the field, and from the field to the court, your course 
has been marked by a single purpose to do your duty; and this you have 
done with marked fidelity to every trust and with usefulness to all. 

To have been associated with you in those early days and to have been 
at the bar over which you have presided, are sufficient to call forth my 
expression of continued friendship and admiration. 

You have already the thanks of the Republic through the President 
of the United States—please accept this faint tribute of affection from 
an old comrade and friend. JOHN W. NOBLE. 


And this, from U. M. Rose of Little Rock (father of George 
B. Rose hereinbefore referred to), one of the most aeccom- 
plished lawyers and scholars in the country; for a period 
President of the National Bar Association, Representative of 
our government to the recent Hague Conference, and whose 


appointment to the bench of the Supreme Court of the United 
States was warmly urged a few years ago: 


Little Rock, Arkansas, June 28, 1903. 
Dear Judge: 


I have had something of a feeling of sadness since I learned that 
you are no longer on the bench, though the event was not unexpected. 
It was, however, very striking and impressive as closing a long series 
of important events, and recalling ‘to my mind many associations that 
have been rudely severed from time to time, 

I however fully approve of the step you have taken. After so long 
‘a period of labor, surely some days of rest are due, and you have done 
‘so much for the profession and for the country in many ways, that 1 
annot think that they can justly claim that you should sacrifice your 
repose and health by longer service. 

You have retired with a reputation among all classes that any one 


might well envy, and that public esteem that has been justly ane. hon- 
orably earned. 


With compliments, I remain, Very truly, 
U. M. Ross. 
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Hon. H. ©. Caldwell, 
Wagon Wheel Gap, Colorado. 


_ And this, from the distinguished Colorado lawyer, Charles 
J. Hughes of Denver: 


Denver, Col., March 19th, 1903. 
Dear Judge: 

A rumor has reached us here that you have determined to retire 
from the Circuit Bench within the next few months. Many of us have 
entertained the hope that you would not feel either the necessity or 
inclination for this step, for years to come, and have seen no evidences 
of any reason why this step should be taken. * * * I could not per- 
mit an occasion like this to pass without expressing the deep appreciation 
I have felt for your many courtesies, and also express my opinion, 
shared in universally by the bar, of the distinguished services you have 
rendered to the Bench, to the Bar, and the country, by your conscien- 
tious, devoted and unswerving discharge of singularly high, trying and 
delicate duties, Yours very truly, 

CHARLES J. HUGHES, 


And this, from Henry D. Estabrook, of New York, General 
Solicitor of the Western Union Telegraph Company: 

New York, June 10th, 1903. 
My Dear Judge: 

It has been many years since I have seen and talked with you, nor 
was my practice ever so large as to bring us into frequent relationship. 
But now that you have retired, full of years and honors, I want to tell 
you how often I have thought of you, and always admiringly. IJ ad- 
mired your legal attainments, of course, but I particularly admired 
your native sense of justice, your hatred of wrong-doing, your sympathy 
with the friendless, the tempted, the unfortunate. I shall never forget 
how, during enforced idleness in Little Rock one day, I was permitted 
to see, through the magistrate, the heart of a man; to learn that a 
certain curt gruffness of manner, and which was wont to discourage me, 
was after all the outward defense to a susceptible generosity. 

You take with you in your retirement, the affectionate remembrance 
of all who knew you. Sincerely, 


HENRY D. ESTABROOK. 
And this, from the American Law Review: 


Judge Henry Clay Caldwell has recently resigned the office of 
Cireuit Judge of the United States for the Eighth Judicial Cireuit. 


* * * ike Jesus of Nazareth, Judge Caldwell at every turn, in 


every act, on every occasion, ‘‘had compassion on the multitude.’’? The 
consciousness of having, on every occasion where it was possible, done 
good, and having, on every occasion where it was not possible, endeav- 


276 ~ ANNALS OF IOWA 


ored to do good, is a rare jewel for a judge to take with him into his 
retirement. ' 


He remembered and revered the past, the scenes and per- 
sonages of his early years; the hardships of the pioneer, the 
struggles of the wilderness. He remembered and revered its 
plain mannered and heroic men; its faithful and devoted wo- 
men; its deep woods, its flowing streams, its stretching prairies, 
and all the natural bounties which Heaven unfolds to serious 
men. 

In his later years he decided to make his summer sojourns 
in Colorado; he selected an isolated mountain glade near 


~ Wagon Wheel Gap, which furnished a broad and beautiful 


open space at its foot, narrowing as it ascended into the moun- 
tains. Through it coursed a clear brook which took its rise in 
the mountain side. There, away up the narrowing glen, to- 
wards the souree of the rivulet, in the midst of a natural park 
luxuriously wooded, and with the timbered mountains rising 
on either side and at the rear, he built a commodious summer 
abode, amply supplied with water piped from the brook, and 
in the large sitting room of which he erected a huge fireplace— 
such as he had seen in his father’s house and warmed his 
youthful limbs before. To make the reminiscence more com- 
plete, he equipped this fireplace with a long iron crane like 
those of the olden time, provided with a hook on which con- 
stantly hung a teakettle over the fire which was never suffered 
to die out. 

‘*Here’’—using the language of another—‘‘at a stated hour 
each day, the wild birds gathered under his window, and upon 
the same plank enjoyed a free lunch with his chickens. The 
antelopes pursued by hunters took refuge upon his ground; he 
warned or drove off the pursuers and threatened them with 
prosecution under the game law. The little timid animals 
learned that on his ground they had a haven of refuge, and 
they sought those grounds for safety as a matter of acquired 
habit. Thus the great judge made a daily example of his doc- 
trine of a universal brotherhood, a brotherhood that embraces 


not only man but the dumb animals as well. Abraham sat - 


in his tent at the cool of the day and angels visited him. J udge 
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Caldwell sat in his door at the cool of the day and breathed 
the wonderfully bracing mountain air; and great marches of 
mountain and valley spread out before him.’’ 

I lay down my pen with a feeling that I have not done jus- 
tice to my subject, and with a regret that the work had not 
been wrought by an abler hand. I trust, however, and believe, 
that the simple facts I have related will be found to carry the 
highest eulogy in themselves, and fully justify all I have 
written. 


DR. EDWIN JAMES. 


BY L, H. PAMMEL, PH. D., 
Professor of Botany, Iowa State College, Ames. 
(Concluded from October Annals.) 


Doctor James was considered excellent authority upon all 
matters relating to the American Indians, and Mr. Bancroft, 
in preparing his History of the United States, relied greatly 
upon the articles by him which appeared from time to time in 
various periodicals. In the twentieth edition of the history, 
acknowledgment, in the form of marginal notes, is made of 
this debt. An article published in the Philadelphia Transcript, 
for instance, was the source of the following in Bancroft: 

Materialism contributed greatly to the picturesque brilliancy of 
American discourse. Prosperity is as a bright sun or a cloudless sky; 
to establish peace, is to plant a forest tree, or to bury a tomahawk; to 
offer presents as a consolation to mourners, is to cover the grave of the 
departed; and if the Indian from the prairies would speak of griefs 
and hardships it is the thorns of the prickly pear that penetrate his 
moccasins. Especially the style of the Six Nations was adorned with 
noble metaphors, and glowed with allegory.* 


The grammatical formation of the Indian languages differs 
greatly from that of English. In an article in the American 
Quarterly Review, Doctor James speaks of the difficulties en- 
countered in arranging the paradigm of a Chippewa verb. 
Bancroft draws largely from this:paper in the following, 


*Bancroft’s Hist. of the U. S., vol. 3, p. 257. 
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which we quote in order that we may painted more aay 
the task which Doctor James had undertaken : 


There are in the American dialects no genuine aeceueones itis) 
otherwise with conjugations. The verbs have true grammatical forms, 
as fixed and as regular as those of Greek or Sanscrit. The relations 
of number and person, both with regard to the agent and the object, are 
included in the verb by means of significant pronominal syllables, which 
are prefixed, inserted or annexed. The relations of time are expressed 
by the insertion, in part, of unmeaning, in part, it may be, of significant 
syllables; and, as many supplementary syllables may not always be 
easily piled one upon another, changes of vowels, and elisions, take 
place; and sometimes, also, unmeaning syllables are inserted for the 
sake of euphony. Inflection, agglutination and euphonie changes, all 
take place in the conjugation of the Chippewa verb. Of varieties of 
terminations and form the oldest languages and those of the earliest 
stage of development, have the most. 

But not only does the Algonquin verb admit the number of forms 
required for the diversity of time and mode; it has also numerous con- 
jugations. An action may be often repeated and a frequentative con- 
jugation follows. The idea of causation, which the Indian does not con- 
ceive abstractly, and can express only synthetically, makes a demand, as 
in the Hebrew, for a new conjugation. Every verb may be used nega- 
tively, as well as positively; it may include in itself an animate object, 
or the object may be inanimate; and whether it expresses a simple 
action, or, again, is a frequentative, it may have a reflex signification, like 
the middle voice of a Greek verb; and every one of these accidents gives 
rise to an entire series of new forms. Then since the Indian verb 
includes within itself the agent and the object, it may pass through 
as many transitions as the persons and numbers of the pronouns will 
admit of different combinations; and each of these combinations may 
be used positively or negatively, with a reflex or causative signification. 
In this manner, changes are so multiplied, that the number of possible 
forms of a Chippewa verb is said to amount to five or six thousand; 
in other words, the number of possible variations is indefinite. 

Such are the cumbersome processes by which a synthetical language 
expresses thought. For the want of analysis, the savage obtains no 
mastery over the forms of his language; nay the forms themselves are 
used in a manner which to us would seem anomalous, and to the Indian 
can appear regular only because. his mind receives the complex thought 
without analysis. To a verb having a nominative singular and an 
accusative plural, a plural termination is often affixed.* 


In his description of the manners, political institutions and 
religious faith of the Indians, Bancroft, using Doctor James’ 
*Bancroft’s Hist. of the U. S., vol. 3, p. 261. 
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Serials on ‘Tanner as the source of = material, writes as fol- 
lows: ‘ 


The hunting tribes have the afestl ons of men; but among them also, 
extremity of want produces like results. The eped and infirm meet, with 
little tenderness; the hunters as they roam the wilderness, desert their 
old men; if provisions fail, the feeble drop down, and are lost, or life 


is guecteied by a-blow.* * * * . 


Solemn rites precede the departure of the warriors; the war-dance 
must be danced and the war-song sung. They express in their melodies 
a contempt of death, a passion for glory; and the chief boasts that 
‘the spirits on high shall repeat his name.’’ And with the pride which 


ever marks the barbarian, each one adds, ‘‘If any man thinks himself 


a great warrior I think myself the same.’’+ * * * 

The woods, the wilds, and the waters, respond to savage intelli- 
gence; the stars and the mountains live; the river, and the lake, and the 
waves, have a spirit. Every hidden agency; every mysterious instance, 
is personified. A god dwells in the sun, and in the moon, and in the 
firmament; the spirit of the morning reddens in the eastern sky; a 
deity is present in the ocean and in the fire; the crag that overhangs 
the river has its genius.t 


These excerpts from Bancroft indicate clearly the reputa- 
tion that Doctor James had established as a close observer and 
reliable authority in regard to all pertaining to Indian life. 


CHANGE OF LOCATION AND More ABOUT THE CHOLERA. 


In those days as now, it was necessary for appointments in 
the army to come from Washington. Doctor James wanted to 
be stationed in the east, and the following letters have to do 
with this desired change: 


Annapolis, Aug. 4th, 1832. 
My Dear Brother: 

Yours of July 27th gave me great satisfaction. We have felt the 
deepest anxiety for you, knowing that you must be called to very severe 
trials whilst the pestilence is at work in your city and in the midst of 
your friends and associates. We rejoice to hear that in your own case 
it has been mild, and we infer that our other relatives have escaped it 
altogether. I hope you will soon find yourself so much at leisure that 
you can favor me with farther hints of practice as I cannot and do not 
expect that we shall be exempted altogether from its visitations at this 
place. You will probably have observed that it has broken out with 

* Bancroft’s gL the U--S., Vol..3,_D. 278. 
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great violence at Portsmouth.and other places on the shores of the 
Chesapeake southward of us. Baltimore is yet free of it, also Wash- 
ington, Alexandria and the other towns immediately about us. Annap- 
olis at this time is entirely healthful and ‘the weather so extremely warm 
that I find myself almost induced to abandon it at all risks. It is one of 
those arid and scorched sand beds of whith there are no doubt a number 
along the alluvial border of the Southern States, any of which a man would 
abandon in these days of dog-days if he could. But as I cannot, I am 
induced to seek occupation as the only source of relief from that horrible 
depression which results from the state of the atmosphere. I cannot 
expect you to turn aside one moment from your duties, but I will 
thank you to direct your boy to pack all my Indian manuscripts and 
the few classic and Hebrew books which I left at your house in the 
small box with the uniform, coat, hat, spurs, sword, and knives and 
forks and if there is any space remaining with bed, table or other 
linen or any such articles from the large box as would be useful for 
housekeeping, and let it be directed to me here. I find I can print the 
N. T. in Chippewa here for about 800D. of which I think 600 are 
already pledged. Would you not under these circumstances and con- 
sidering our pressing need of something to do, advise me to go on even 
with the prospect of some small loss? Or rather I might say on the plan 
of casting my bread upon the waters. I shall wait for your advice, at all 
events I cannot well proceed until the MSS. arrive. All letters which 
may be therefor could be put into the box with the books. I have never 
heard a word more in relation to the Temperance Agency mentioned 
by Mr. Delavan in his letter to me. I conclude the pestilence has 
suspended everything of that kind. 

Dr. Smith, whose place I fill here for the time, is gone to the 
Indian wars, where for many reasons I would not wish to be; he may 
I think return within two or three months. If he does I expect to go 
to Philadelphia but I have had doubts since coming here whether that 
climate is not a little too ardent for me. I am willing however if I 
live to give it a trial and perhaps I may exchange for a northern 
station if I find it too warm, 

I imagine you have little time to read long letters. This is one of 
business and to urge you ito write often however short. We wish to hear 
from you very often, and it is our constant prayer that as your day 
so may your strength be, 

My wife and sister who are with me wish to be very affectionately 
remembered, As ever, 


BE. JAMES. 
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Annapolis, Aug. 23, 1832. 


_ My Dear Brother: 


You need not doubt my disposition to admit your apology for not 
having attended to the troublesome commission contained in my last 
letter, and I beg you will give yourself no manner of concern or anxiety 
in relation to those things either now or hereafter. So great and 
absorbing is the anxiety and distress of the time that I cannot proceed 
with the printing of the Indian Testament and I must perforce turn 
my thoughts to other subjects. Yours of the 15th which was written in 
a moment of great depression has given us occasion to sympathize most 
deeply with you in the trying scenes which you are called to witness, 
and we tremble for you lest your strength should not be adequate to 
sustain you in all the emergencies which your professional and other 
relations must render unavoidable. That letter I should have answered 
much sooner, according to the regular course of the mails, but I did 
not receive it until last evening on my return from Baltimore where I 
have been spending a few days for the purpose of observing cases of 
cholera, the treatment adopted, &c. The disease there in the situations 
where I witnessed it (the New Alms House and the Cholera Hospital) 
surpasses in malignity all that I have heretofore seen and if possible 
what I have imagined. But it is there of course in a mass of materials 
most completely ripened and ready for its reception. In my own little 
territory here I have for some time been skirmishing with the enemy’s 
pickets and I apprehend he will soon be here in force. The only favor- 
able augury I have yet been able to make for this place is derived 
from the fact that the usual endemic diseases of the season are becoming 
clearly developed as I have now under my care well marked cases of 
remitting and intermitting fever. On the other hand I have noticed 
an extremely sickly and dejected look among the dogs, and accounts 
of sickliness and mortality among hogs (whether true or false I know 
not) are frequent. As to treatment of cholera, it appears to me thus 
far not difficult in the forming state, but after collapse all the methods 
I have seen appear equally inadequate and hopeless. Dr. W—— at 
the New Alms House, bleeds, gives calomel, opium, stomachics, quinine, 
the vapour bath (of burning spirits) &¢. &. Dr. J — at the 
Cholera Hospital, commenced with large doses of brandy and laudanum; 
has broached a pathological system which assigns the kidneys as the 
seat of the disease and wreah in the brain as the exciting cause of the 
collapse or asphyxia and in accordance with this view has given Tinct. 
Canthar. and the like, but as far as I can see none are well satisfied 
with their own views of the disease or its treatment. I confine this 
remark of course to the intelligent and ingenuous part of the profession. 

In relation to the more immediate business of your letter, the propo- 
sition to resign and come to Albany, I am unable without further 
reflection and deliberation to give a definite answer. I fear greatly, 
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that the duties of your station are becoming too onerous for you. 1f 
this is indeed the case and if you can certainly foresee that my presence 
and assistance will afford you any relief, any exemption from cares 


and toils, you have only to say the word and I will come to you. I give © 


myself no anxiety on the subject of business arrangement. My situa- 
tion in the army affords an humble independence with a remarkable 
exemption from many of the cares and annoyances attendant on private 
practice, while on the other hand there is the unsettled way of life, 
the chance of unpleasant stations, disagreeable commanding officers and 
the like, all of which you are pretty well able to estimate, and I am 
well assured you would not desire any arrangement unless it were on 
the whole judicious and advisable for both of us. At the present time 
I have my settled dislike to alluvial districts, southern climates and a 
zealous detestation of miasms, urging towards the measure you propose 
—and per contra the promise of a station at Philadelphia where by the 
way the heat of summer is very intense, and ‘the consideration that my 
long period of service entitles me now to some of the customary advan- 
tages of age and rank in the small way of the Medical Dept. These 
considerations are however nothing when compared with the preservation 
of your health and the enjoyment of that exemption from toil to which 
your claim is certainly better than mine. I hope you- will write me 
immediately and very frankly and particularly on this point. If I can 
strengthen your hands and encourage your heart in any considerable 
degree I ought to be there and of this you can probably judge better 
than I can. I would be found in the way of duty, and at present do 
not feel that I must give myself much anxiety in relation to those 
things which perish on the using. 

We are here as yet in good health, though my little boy acknowledges 
the effect of the climate in his peaked looks and languid movements and 
I myself having constantly the fear of miasm before my eyes am be- 
coming more and more attenuated. I am alarmed almost at your three 
attacks of cholera. Are you in every possible respect prudent and 
cautious? As I am like Queen Elizabeth of the just stature I will tell 
you how I live. I sleep in a chamber with free ventilation, on a sack- 
ing bottom; for breakfast black tea without milk, very stale bread 
toasted, fresh butter, sometimes half an ounce of beef or mutton 
steak rare; at dinner mutton broth with a little okra or gumbo and rice, 
stale bread, rain water for drink; tea, same as breakfast but without 
animal food of any kind. All garden vegetables and fruits of every de- 
seription which are abundant and very good here are proscribed as are 
pump and spring water and all other fluids of every name and nature. 
Living thus I have thus far enjoyed a total exemption from abdominal 
derangements which is what I did by no means expect, after the many 
changes of climate, and place, and a sea voyage of ten or twelve days 
with 200 boxes of decaying lemons. I hope you will give careful atten- 
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ton to all the minutie of diet and regimen, and avoid entirely as I do 
exposure to the direct rays of the sun by the use of an umbrella, cov- 
ered gig, &e. : 
_ My wife wished to be particularly remembered. We regret to hear 
of the misfortune of Mr, Spilman, and we hope and pray that a time 
_ of rest for your devoted city may be near at hand. Let us hear often 
if you have only time to write ten words, for we are uneasy when we 
do not hear from you often. Love to all. As ever, 
=< E. JAMES. 


Annapolis, Noy. 1st, 1832. 
My Dear Brother: 

The account of your visit to Vermont is to me something like a 
vision of the world before the flood. My early impressions are cer- 
tainly not obliterated, and perhaps not much impaired, but between me 
and Vermont there is so long a succession .of perplexed and intricate 
passages, that I seem to remember things here as a distinct vision, 
rather than as part and parcel of my present existence. And Felix 
Benton and Dunning are still among the living. When we were children, 
they had children of adult age. They must be old, or we ourselves 
are younger than I imagine. I was last night visited by one of those 
clear, distinct and unpremeditated dreams which I am superstitious 
enough to consider ominous of something, but I never pretend to say 
what. Brother Daniel and yourself arrived at Annapolis to make meé 
a visit and I looked with much astonishment upon your two clear, bright 
eurly heads and endeavored to account 'to myself for the venerable grisly 
hue of my own which I was determined to consider physically prema- 
ture, and only an indication of ripened wisdom. I am half in love with 
those old well remembered mountains in Vermont, but I must confess 
also a growing partiality for the milder climates of our more temperate 
regions. Is there no part of the mountainous district of the Southern 
States or of Arkansas that would suit us better for an asylum in our 
old age than the low alluvial of Georgia or Florida? To answer this 
question you should have the opportunity for personal exploration, which 
I am anxious to do all in my power towards giving you, but as yet I 
know not whether I have any prospect of coming to Albany this winter. 
The Surgeon of this Station is expected daily. He was at Cincinnati 
with the detachment from Fortress Monroe (near Norfolk, Va.) on ‘the 
14th Oct. The march from Gyandot to Richmond should have been 
made in about 15 days from Richmond here by steamboat about 4. I 
have letters often from my family in Philadelphia and have the satisfac- 
tion to hear that my little son has recovered his usual health. The 
croup was succeeded by an inflammation of the kind you mention ter- 
minating in suppuration in one or both ears. This latter affection, not 
preceded by croup is extremely common among the children in the 
Northwest but I have never observed that the organs of hearing are 
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permanently injured by it. . Is it or is it not seated without the tym- 
panum, and analogous to the inflammation of certain mucous mem- 
branes? I mean does it not occasion a purulent discharge without any 
mutilation? * * * We have at last (on the 29 Oct.) had a smart 
frost and our autumnal fevers are disappearing. They have here a 
malignant form of bilious fever which though often possibly intermit- 
tent proves fatal at ‘the second or third paroxysm. It is a good deal 
like the Cholera as it appeared in Baltimore that is in pathological 
condition. But on the whole I should think this climate even here in 
the alluvial region more healthful than almost any part of New 
England. The alternations of temperature and of moist and dry are not 
so great and frequent. At this time potato vines and other tender 
plants such as tobacco and beans are merely nipt and not killed to the 
ground and in some years they have not a frost before Christmas. The 
heats of summer are also greatly modified by the diurnal winds and the 
proximity of large bodies of salt water. But the soil is thin and 
meagre and Slavery the great abomination which maketh desolate is like 
a mildew upon everything. I have written to Henry touching the 
Florida project (he having informed me that he is one of those princi- 
pally connected) and dwelling somewhat at length upon the difficulties 
we shall have to encounter principally in consequence of the slave- 
holding in the South. I suppose you have reflected upon all these diffi- 
culties but I think you are not and never will be fully aware of the 
evils of a slave population until you come to hold property and have 
business to do in a slave country. Everything which is left to the care 
of slaves seems to go to ruin. Take an instance, a gentleman here has 
a herd of cows and proposes to himself to make money by supplying the 
market with butter. His pastures are two or three miles from town, 
and on my way out in my afternoon walk I commonly meet a negro 
bringing them in to be milked. He rides a smart trotting horse and 
comes in at a brisk trot which gait the cows have so well learned that 
they trot as naturally and about as well as the horse and it probably 


never enters the head of the master or man that any other gait would 


be better for them. In consequence of management like this butter is 
commonly 31 cents a pound in market and not always to be had at 
that price. In Florida I conclude everything must be done by slave 
labor, for even here free blacks, and laboring whites (or whites who 
should labor and would, were it not slavish) are a little worse than the 
slaves themselves. A way of remedying this evil might be to take 
mechanics and laborers from the East and this would I apprehend be 
cheaper than to depend upon such as could be had in the South. You 
cannot I think be fully aware of the semi-barbarous manner in which 
[most?] of the Southern people live, even the wealthy [living?] in the 
cities, and it must be much worse with the agriculturalists. Your semi- 
annual colony of invalids and idlers would however take this entire 
domestic establishment with them, and this would be indispensable to 
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secure their comfort. Eastern people particularly those in bad health 
could not live on bacon and hominy cooked by the most approved 
wenches of ‘the South, and they would not go intending to depend alto- 
gether upon the Southern people for society which constitutes so im- 
portant an item of the wants of so many persons. 1 may be fastidious or 
_ I may have fallen generally among bad specimens but to me the man- 

ners of the Southern people seem like everything else about them 
spoiled by Slave-holding. You will however make your explorations 
either by yourself or an agent before you come to any definite settle- 
ment of your plan. In the meantime let me know what your means 
and intentions are and rely upon my co-operation and assistance so far 
as it shall be in my power to render them. As the momentous Elec- 
torial election will soon have passed I shall be hoping for an answer to 
my application for Albany or Watervliet but my expectations are not 
high, though I was never more desirous of the arrangement than at 
this time. 

Remember me to all friends. As ever, 
E. JAMES. 


Philadelphia, Nov. 16, 1832. 
My Dear Brother: 

I arrived here yesterday from Washington where I was not able 
entirely to complete the business on which I went in consequence of the 
absence of the Secretary of War. I have however received assurances 
from the Surgeon General which induces me to consider it nearly certain 
that I shall be stationed at Albany. He gave me however one hint 
which may be useful and I am sorry that it has not occurred or been 
made to me before. It is that I should be careful not to have it under- 
stood or said at Albany that I am applying to come there as a Surgeon 
of the Army. He is apprehensive of memorials from the friends of the 
citizen who has heretofore been employed there which would embarrass 
him in effecting the final arrangement. This may possibly have occurred 
to you or for other reasons you may not have made your intentions known 
to the party concerned. I hope you have not but the purpose of my 
writing at this time is principally to caution you on this head. Since it 
appears that something like trick or finesse is required in gaining a clear 
and acknowledged right, it may be proper to keep my plans altogether 
in the dark, or if I should come to Albany in about a week from this 
time, it may be said that I am on a visit and do not know where I 
shall be stationed, which will indeed be the truth, until I receive my 
order. In the mean time I shall wish to hear from you immediately 
(please direct to 175 Walnut st.) in relation to arrangements for liv- 
ing. Shall we come immediately to your house, breakfast, tea and sleep 
there, dine at an eating house or shall we take furnished lodgings, board 
out or how? I have stated to the Surgeon General that the arrangement 
if effected is to be a permanent one, and that prospectively I decline 
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promotion being now ited a the list in order that I may be per- 


manently established with you. 

I find my family who as you recollect have been more than a month 
here, in good health, but the air of the city is rather trying to Edwin 
as I find it also to me. It must be cooler here than at Annapolis, and 
as I have been exposed to the autumnal air in that low and warm situ- 
ation it may not be amiss for me to remain here in an intermediate eli- 
mate some short time before proceeding to Albany. As however the 
season is now so far advanced I should rather not remain long. 

I have nothing ‘to add, at present, having written this time princi- 
pally in consequence of the hint above alluded to which I received at 
Washington. 

I remain as eyer 5 Brother, 


Yours very affectionately, 
EDWIN JAMES. 


Mave A SURVEYOR. 


Doctor James entered into the agreement with Silas Read, 
Surveyor General of the public lands in Illinois and Missouri, 
to survey six townships of land in that district, and with his 
son, to survey nine other townships for the sum of $300.00 for 
every mile of line run and marked. The work was completed 
but it seems that not enough money had been appropriated to 
pay for it. Doctor James and son, therefore, presented a me- 
morial to the Commissioner of Publie Land, praying compen- 
sation for loss sustained in the abrogation of contracts in the 
survey of public lands. The commissioner* recommended that 
the same be not granted. 

The following letter touches somewhat upon his work in 
surveying. It is addressed to John James, Upper Alton (IIL), 
for Dr. Fitch. 

St. Louis, July 3d, 1844. 
Dear Sister Mary and Brother John: 

I have your note of this date. We are sorry to hear that Sister 
M. has been and is unwell. Should perhaps visit you now but that 
little Edwin Reeve is at present quite sick; teething and Summer com- 
plaint—So that we should feel very uneasy about him were we absent. 
As you say nothing to the contrary we conelude that Brother John is 
well. 

I have been att home about eleven days. Having finished surveying 
on June 8th. I compute that between Feb. 26th when I left St. Louis 
and my return, I walked upward of 1000 miles. My health has been 
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good. Edward Junior, I left on the west of the Missouri River at Fort 
Osage, 400 miles from this place waiting the falling of ‘the water. 


Rusticus expectat dum defluat amnis. 
He wishes to go to Iowa with the waggon and team which we were 


using in surveying, and as was often the case with us was water bound. 
I hope however he will be in Iowa about the 14th of this month when I 


expect to meet him there, and then perhaps he will return with me, but- 


this is not yet fully determined on nor indeed that I shall return 
immediately. < 

We consider that the period of our sojourn in St. Louis is rapidly 
drawing to a close and our attention is more and more directed home- 
ward. E 

Hennelton and the Doctor and children, except Edwin, are well. We 
remain in the little attic room where Brother John saw Clara and ‘think 
it scarce worth while to seek a change. Have you abandoned the idea 
of coming to St. Louis to live? We would be very happy to see you 
here but know not what to advise. Accept much love from us both. 
Clara would write but she thinks she is not literary enough. The appro- 
priation for copying field notes this year is smaller than usual but I think 
there is no doubt you will get your pay for what you have written within 
the year, say at the end of September or December. I shall have to 
wait the same length of time that you will but in the end it will come 
to us both; unless some unforeseen casualty changes the powers that be 
the money will come to us or our assigns in due time. I am very little 
aware of the movements of the great world without, having been very 
closely occupied with the field notes of the surveys since my return. I 
grieve that your state has adorned herself with another plume of infamy 
by the murder of the Smiths. All the world will ery shame upon the 
Suckers! Bloody Carthage, Bloody Alton! ! Good men will shudder 
and turn pale years to come when they read the names of places where 
the prisoner of the state is not protected by the arm of the state and 
where men are butchered because they claim the right to speak ‘their own 
thoughts and have their own opinions. You will have noticed the action 
of the Methodist general conference in the case of Bishop Andrews and 
the split in the Baptist church on \the same question and will have been 
aware that these things are nuts for me. Perish the Union! has long 
been my most fervent prayer, believing that no mild remedy can bring 
us to our senses or rebuke effectually the murderous spirit of mob des- 
potism under which we groan. Blood may and must flow to the horses 
bridles, for it is so predicted, but beyond that sea of blood there is a 
rock of peace. We or our descendants will reach it and then our feet 
shall be firm planted upon the Rock of Ages and 

O’er our ransomed Nature 
The Lamb for sinners slain. 


Redeemer, King, Creator 
Return in power to reign. 
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Exeuse tediousness. I cannot speak ees those to whom I can write 


must expect to suffer accordingly but there is one iiss! for them, I 
cannot make them read. 
As ever yours affectionately, EDWIN -JAMES. 


™ 


VIEWS ON JOHN BROWN. 


In the following letter Doctor James expressed himself in 
vigorous language on the John Brown affair. The Mrs. Calla- 
han mentioned was his housekeeper: 


. Burlington, Deer. 14th, 59. 
My Dear Niece: _ 

Your kind letter of November 29th is most thankfully received and 
affords me the highest satisfaction. It reads like a hymn of praise 
and thanksgiving to God for raising up among us so great a man as 
John Brown and giving him grace and strength to carry through to the 
end and finish with such admirable completeness his great and certainly 
not unavailing sacrifice. Oh that we white people may be benefited! 
The emancipation of the negroes was bound to come. It was not and 
could not be made possible for their slavery long to continue amid those 
great advances in productive industry possible only among free men, 
but every where among them in such triumphant progress. Slave driving 
and even slave breeding are too unprofitable to last long in the 19th 
century of Christianity, but I have had and still have my fears that the 
leprosy of this sin has so deeply polluted the blood and destroyed the 
moral stamina of the white race that our restoration is impossible. This 
mission of John Brown may awaken us. The Divine voice plainly has 
said to him ‘‘Son of man can these thy bones live???’ He answered 
as he only could among us ‘‘Lord thou knowest.’’ ‘‘Here am I send 
me.’’?’ And that he was God-sent and God-sustained for the salvation 
of the most abandoned race of sinners earth ever saw—to-wit, the race 
of northern apologists for slavery. I have no doubt. Will they heed 
their emphatic warnings? Will they know in this, their day, the things 
that belong to their peace? Alas! Alas! How few Cheevers! How few 
to lift up their voice like a trumpet to show my people their transgres- 
sion and the house of Israel their sin! How few like yourself to take the 
harp as did the Hebrew prophetess of old to call down curses on those 
who refuse like Meros to come to the help of the Lord against the 
mighty! Yet am I hopeful. There are throbbings as of life here and 
there among the people—indications that the public conscience will at 
some future time awake from the deathly torpors induced by narcotics 
administered in our infancy, the Godfrey’s Cordial, the poppies and 
Madragoras of the constitution and its compromises and that we shall 
come forth a people worthy to stand up under the sun of the 19th cen- 
tury. I am aware if you judge our case by the Republicans we send to 
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eS hell the lowest and hottest stands open night and day, the infernal pit 


Congress = the Legisintanes there is no ‘hope for us. The “Abor to 


yawns just before us and down we must go unless God in his infinite 


Z 5 compassion give us grace and wisdom to decline as did John Brown the 


leadership of such statesmen and such priests as are left to us in these 


degenerate days—unless we sternly resolve with leaders or without to do 


_ the thing that ought to be done. You will not understand me to approve 


John Brown’s war making. Tho with his principles—his way of reading 


and understanding the Bible he was right and the only consistent man 


I know of. And the same praise belongs to the few that were his com- 
panions if they held his views. But such have never been my opinions 


of Christianity. I have supposed the anti-slavery weapons not carnal, 


have always maintained that the slave-holders may kill me if they like 
but I will never harm a hair of their heads. Such is still my way of 
thinking. But an anti-slavery man that votes and thinks cases may 
arise when he would fight, must, it seems to me, give John Brown his 
highest and most unqualified praise and if much developed in conscien- 
tiousness he will be likely at some time to rise up, go and do likewise. 
It is one of the worst omens of the times that Captain Brown could be- 
fore his defeat at Harper’s Ferry find so few to sympathize with him 
in politics, since that time, so few in religion, so few worshipers of 
John Brown’s God. Truly I am afraid we are a God forsaken set. As 
to the negroes I am quite sure they must soon be free whether as a 
dominant caste as in Hayti or as co-ordinate, co-equal, co-religionists 
with their some-time masters I do not know or care because I think one 
race as good as the other. 

Mrs. Callahan requests to be respectfully remembered to you and 
your father as one who has a sincere regard for you both and would 
consider it a great pleasure to see either or both of you again. 

With cordial affection and esteem, I remain, your uncle, 

E. JAMES. 


LITERARY AND SCIENTIFIC WORK. 


Doctor James shows fine literary ability in the works com- 
piled and edited by him, also in his letters which are written 
with precision. In few instances do they show any erasures 
or corrections. 

The literary spirit has appeared frequently in succeeding 
generations of the James family—a nephew, Henry James, was 
sent by the New York Herald as a staff correspondent to Bra- 
zil. His early death cut short a career of unusual promise. A 
grand nephew, Edwin James of Jamestown, Ia., but recently 
deceased, has done editorial work in St. Louis and Davenport, 
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and a brother of the latter, Henry James, of the Philadelphia 
Daily Ledger, who began ‘his literary career as a reporter for — 
the Rocky Mountain News, has acquired a reputation as a 
forceful thinker and editorial writer on papers of the far west 
—notably in San Francisco and Tacoma. 

Doctor James was a keen observer as his volumes on the 
Expedition show. He made careful notes of all the condi- 
tions surrounding the different places along the route. Much 
of his time was given to the geology of the Expedition; his 
account of geological formations do not always conform to 
present designations, but it must be remembered that less was 
known of geology than botany in those days. He discovered 
several new species of plants, the Aquilegia caerulea, the 
Rocky Mountain columbine, which is the state flower of Colo- 
rado, also the Pinus flexilis found at the timber line on James’ 
Peak. One Rosaceous plant is named after him—Jamesia. Of . 
the columbine he says: 


From our encampment we traveled nearly south, and, crossing a 
small ridge dividing the waters of the Platte from those of the Arkansas, 
halted to dine on a tributary of the latter. In an excursion from this 
place we collected a large species of Columbine, somewhat resembling the 
common one of the gardens. It is therefore unknown to the flora of the 
United States, to which it forms a splendid acquisition. If it should 
appear not to have been described, it may receive the name of Aquilegia 
caerulea. In a foot note the species is described as follows: ‘‘ Leaves 
twice ternate; flowers terminal, remote; nectaries straight and very 
long. It inhabits sandy woods of pine, and spruce within the moun- 
tains, rising sometimes to the height of three feet.’’ 


He refers to other plants of the region in the following way: 

In passing from the headwaters of the branch of the Platte called 
Defile creek, to those of one of the northern tributaries of the Arkansas, 
we notice some change in the soil, and soon met with many plants we 
had not seen before. Several of these, as the common juniper, and 
the red cedar (Juniperus Virginiana, Ph.), the black and hemlock spruce 
(Abies nigra and A. canadensis) ; the red maple (Acer rubrum Mx.) ; the 
hop-hornbeam (Ostrya virginica L.) the Populus tremuloides Mx. Pinus 
resinosa, Pyrola secunda, Orchis dilatata, ete., are common to moun- 
tainous districts in all the northern parts of the territory of the United 
States. A campanula, probably the C. uniflora, bearing a single flower 
about as large as that of the common hare-bell, occurs very frequently. 
Many others are here found which require more careful and extensive 
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comparison with the plants of Mexico, Siberia, and other countries than 
we have yet had the opportunity to make. 


There is neither an Abies nigra nor Canadensis, he probably 
observed the Picea Engelmanni or the Picea Parryana and the 
Douglas spruce. The red maple referred to here is undoubtedly 
Acer glabrum. Hop-hornbeam does not occur. Pinus resinosa 
undoubtedly is Pinus scopulorum. The Populus tremuloides, 
Pyrola secunda, Orchis (Habenaria) dilatata and Companula 
uniflora are known to occur in the region visited by James. In 
another connection he refers to the description of a collection 
of fine plants in the following footnote: 


One of these is a large and conspicuous plant of the natural family 
of the Cruciferae, which may be referred to the new Genus Stanleya of 
Nuttall, and distinguished as S. integrifolia. Stem simple, leaves entire, 
ovate, oblong, tapering to both ends; stem angular; flowers in a terminal 
raceme, which is a little branched below; about six inches in length. 
Stipe of the Silique, about as long as the pedicel. Flowers large, yellow. 
The whole plant seen at a little distance, has a remote resemblance to 
Lysimachia thyrsifiora. The leaves are five or six inches long, two or 
three wide, glaucous and veined, in surface and color, nearly resembling 
those of the common cabbage which they are not wholly unlike in taste. 
The calyx is large, and of a brighter yellow than the other parts of the 
flower. It inhabits the summits of the sandstone ridges along the base 
of the mountains. The S. pinnatifida, N., the original type of this 
genus was found by its discoverer, Mr. Nuttall, to act as a violent 
emetic. It had been eaten as a substitute for cabbage by several of 
the party who accompanied him. 


The Stanleya intergrifolia James is recognized by botanists 


as a valid species. 
He was interested in plants all through his life. The follow- 
ing is a letter from John U. Rauch to C. C. Parry: 


Yours of June 20th reached me in due time, and was very sorry 
indeed to hear that you could not visit Burlington. Mr. James was very 
much disappointed, and begged me to assure you, that he would be 
happy to see you at any time. He was in my office on Saturday and in 
looking over the Plante Wrightiane he was considerably amused to 
see that his opinion with regard to the Cacurbita perennis of Gray, he 
calling it Cucumis perennis was marked doubtful. He still thinks he 
is right, he told me Dr. Torrey first differed with him. He is as en- 
thusiastic and ardent as ever, and remarked to me that he could walk 
one hundred miles to see a new plant, but would like to take the steam- 


Vices # 


otha 


—~ 292 : ANNALS OF IOWA 


boat back. You would have been delighted with him. He has his pe- 


_¢euliarities, and the masses cannot appreciate him, he is at least two hun- 


dred years ahead of the time in many things. 

Think I shall not be able to attend the ie of the American 
Scientific Association at Cleveland, as I intend going east in December, 
I shall have to remain home. Have not the least doubt that I would 
be gratified, and should be pleased to make the acquaintance of those 
who attend. 

It shall afford me much pleasure to collect the fish and reptiles found 
here for the Smithsonian collection, also serve Prof. Baird in any ca- 
pacity that I am able. 

I am now engaged in preparing the proceedings of our State Society 
for publication, and I find it to be considerable of a job, fortunately 
for the honor of the Society, I was ordered empowered to correct, im- 
prove and revise them. The business and everything is mixed, owing to 
the neglect of the former officers. It is really discouraging, all the work 
falls on a few, and I for one am getting tired. I am hoping, however, 


_ that a better state of things will occur in a few years. This is all that 


buoys me up. Few will sacrifice a little of self, for:the good of the 
profession. Hoping soon to hear from you, I am, yours truly, 
. JOHN U. RaucH. 


References to the work of Thomas Nuttall and other early 
American botanists show that Doctor James was a student. So 
far as accuracy is concerned his notes are better than those 
made on the natural history of the Lewis and Clark Expedi- 
tion, and stand as a monument to his indefatigable labors. 
They form the best account we have of early western explora- 
tions. It is to be regretted that his manuscripts, collections 
and papers were destroyed. After the death of his wife, orders 
were given to his housekeeper, Mrs. Callahan, to burn them. 
As has been previously stated his name should have been per- 
petuated in the mountain peak which for a time bore his name; 
it will be remembered, however, as long as Jamesia blossoms 


and the study of systematic botany engages the attention of 
man. 


Dr. William Salter, of Burlington, writes as follows: 


The life of Edwin James is worthy your thorough study. He was 
a remarkable man in many respects—personal, scientific, historic, moral 
and religious—a unique character. 

Personally I only knew him as a mystic, a recluse, an abolitionist, 
a come-outer, an underground conductor for men ‘‘guilty of a skin 
not colored like his own,’’ a non-resistant, in fact a ‘‘John Brown’’ 
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man, but never to the extent of taking up arms, more perhaps like a 
Tolstoi of to-day. I could never draw him out on his past life. He 
would not talk about himself. The last talk I had with him was about 
the beginning of the civil war. He was disturbed about it, and touching 
his bosom said he would gladly give up his own life rather than it 
should be. * * * 

I was in Middlebury, Vt., last year, and passed by the ‘‘old James 


place’’ where some of his ancestors or kin once lived, and also the 


monument of Silas Wright, his honored friend, who was one year before 
him in college, afterwards Governor of New York, ete. 

I copied from a letter of E. J. in Vermont Hist. Magazine, p. 113, 
the following written under date, Nov. 19, 1859: After speaking of 
his vigor and almost life-long virtue of total abstinence from all intoxi- 
eating drinks, tea, coffee, tobacco, and bolted wheat flour, he says, ‘“My 
native State has always had a large share of my regards, and as fears 
and forebodings for the south and west, at times come over me, I have 
looked back to her hills for a home, should a just retribution overtake us. 

‘<The Vermonters are in all countries, south and west, and are mostly 
men one is glad ‘to see and proud to take by the hand as fellow country- 
men. Martin Scott of Bennington, found in the wilds of the west many 
sons of his boasted native State, worthy the grasp of a strong friendly 
hand—few nobler than himself. All are not like him. Here and there 
a ‘pious Jones’ is dealing faro at Chicago.’’ He added, ‘‘ Years ago the 
small pirogue of this writer collided with the powerful argosies of Prince- 
ton and Andover not much to the manifest damage of either, on the 
question of the miracle at Cana. Our moral intuitions, said I, are like 
our intellectual, both veritable, and of more authority than the text of 
Knapp or Griesbach. ‘You are an ignoramus and a liar to boot,’ said 
they.’’ 

A biographical sketch of Edwin James written by Dr. C. C. 
Parry, prefaced with a note by Dr. Asa Gray, appeared in the 
American Journal of Science, 2d ser., vol. 33, pp. 428-430, 
from which the following extracts are made. The last para- 
graph was contributed by Dr. Wm. Salter: 


Dr. Edwin James died at Rock Spring, near Burlington, Iowa, on the 


28th of October, 1861, at the age of 64 years. As the earliest botanical 


explorer of an alpine region, in which Dr. Parry has recently much in- 
terested the readers of this journal, it is with peculiar propriety that 
the following biographical notice of this pioneer of Rocky Mountain 
botany is furnished by Dr. Parry. Ae: Ge 

* * * The efficient labors of Dr. James in this arduous trip, may be 
readily inferred from the published scientific results. Interesting additions 
were made to our knowledge of the botany of the great plains, at that 
time but imperfectly known. The elevated peaks, forming the outliers of 
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the Rocky Mountain range, Tivaling in altitude the snowy summits of 
Mt. Blane, revealed a flora of exceeding richness, and attracted the at- 
tention of botanists both of this country and in Europe. We can easily 
imagine the enthusiastic ardor with which the young naturalist, treading 
for the first time these alpine heights, gathered up its floral treasures, 
and sealed the snowy peak, which ought properly ‘to bear his name. It 
is still unexplained why the recommendation of Col. Long, applying to 
this mountain the name of James’ Peak, has not been adopted, by modern 
geographers. Amid the great number of elevated landmarks, of this 
region, some other peak, fully as appropriate, might have been selected 
to bear Ithe name of the enterprising Pike. 

On returning from this expedition, the attention of Dr. James was 
oceupied, for about two years, in compiling the results of the same, 
which were published, both in this country and in Europe, in 1823. The 
work elicited no little interest, and is now a valued fund of historical 
and scientifie facts. 

On the completion of this work, Dr. James was for six or seven 
years connected with the United States army as surgeon, serving in that 
capacity at several of the extreme frontier posts. During this period, 
aside from his professional duties, he was occupied with the study of 
the native Indian dialects, and prepared a translation of the New 
Testament, in the Ojibwe language; subsequently published, in 1833. 
He was also the author of a life of John Tanner, a strange frontier 
character, who, was stolen when a child from his home on the Ohio 
river by Indians, among whom he was brought up, developing in his 
future eventful history a strange mixture of the different traits pertain- 
ing to his early life, and savage education. 

On the reorganization of the medical department of the U. S. army 
in 1830, Dr. James resigned his commission, and returned to Albany, N. 
Y., where for a short time he was associate editor of a temperance 
journal, conducted by E, C. Delavan, Esq. 

After leaving this, he concluded to make his home in the far west, and 
in 1836 he settled in the vicinity of Burlington, Iowa, where he spent 
the remainder of his life, devoted mainly to agricultural pursuits. 

It was about this ‘time that some peculiar traits, which distinguished 
Dr. James as a strange man, became more conspicuous. His mode of life, 
his opinions, and his views on moral and religious questions generally, 
were inclined to ultraism. Failing to find earnest sympathy, among 
those with whom he was thrown in contact, he gradually assumed the 
habits of a recluse. Indifferent always to public opinion, he marked 
out, and pursued his own course, without regard to the views of others. 
Strictly honorable in all his dealings with mankind, and naturally kind- 
hearted, he did not care to waste his sympathy where it would not be 
appreciated. With him to espouse a cause, was to carry it to the farthest 
possible extreme, often erroneous, and it is to be feared at times posi- 
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tively wrong. In full justice, however, to his many amiable traits, it 
must be admitted that his errors were on the side of goodness, and in all 
his waywardness, he never forfeited his self-respect, or the attachment 
of those who had known him in early life. In his personal appearance, 
Dr. James was tall, erect, with a benevolent expression of countenance 
and a piercing black eye. 

**On the 25th of October, 1861, he fell from a load of wood, the 
‘team descending a small pitch of ground, near his house, and both 
wheels passed over his chest. He at once said that he was a dead man. 
He lingered, much of the time in great pain, until the morning of 
October 28th, when he expired at the age of 64 years.’’ 


ANNALS OF lowA—A committee of Publication, consisting of 
Rev. E. Oliver, E. Spencer, President of the State University, 
William Crum, Treasurer of the University, and George H. Je- 
rome, Editor of The Iowa City Republican, appointed by the 
State Historical Society, have announced that they will pub- 
lish during the month of April two numbers, and thereafter 
one number quarterly of a periodical, entitled ‘‘ Annals of the 
State Historical Society of Iowa.’’ Each number will con- 
tain not less than fifty pages, making two hundred pages in 
the four numbers for the year 1863. Price 15 cents per num- 
ber or 50 cents per year. All communications and subscrip- 
tions to be addressed to the ‘‘Librarian of the State Historical 
Society at Iowa City, Iowa.’’ 

The object of this publication is to collect and preserve in 
a permanent form, facts connected with the early history of 
Iowa, before they are lost from the memory of observers of 
events, together with such biographical sketches and reminis- 
cences of prominent citizens of the State as would otherwise 
fail to be recorded. Any persons having material or authentic 
manuscript of this kind will confer a-favor by forwarding 
them to the Librarian of the Society.—lowa Religious News- 
letter, Dubuque, April, 1863. 
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CORRESPONDENCE OF A. C. DODGE AND TI 
H. BENTON ON THE PUBLIC LANDS, THE 
HOMESTEAD BILL, AND THE 
PACIFIC RAILROAD. 


¥ EDITED BY WILLIAM SALTER, D. D. 


In the Thirty-second Congress, Mr. Dodge was chairman of 
the Committee on Public Lands in the Senate, and Mr. Ben- 
ton was a member of the House of Representatives. After 
‘‘Thirty Years in the Senate,’’? Mr. Benton had been defeated 
for re-election to that body, because of his opposing Mr. 
Douglas’ measure for repealing the Compromise, under which 
Missouri came into the Union. He regarded that measure as 
a breach of faith, an act of dishonor. 

In the Thirty-second Congress, the disposition of the Public 
Lands, the Homestead Bill, and the building of a railroad to’ 
the Pacific, were engrossing topics. It is to these questions 
that the correspondence refers: ‘ 


Burlington, Iowa, November 11, 1852. 
COLONEL BENTON— - 

Dear Sir: The deep interest you have manifested in favor of a 
liberal and just disposition of the public domain, and your well known 
familiarity with the history, progress, and present condition of our Land 
System, will, I trust, be a sufficient apology for obtruding this letter 
upon you, and asking your opinion as to the merits of a Land Bill now 
attracting attention all over the country, known as ‘‘Bennett’s Bill,’’ 
380 H. R. [After a full consideration of the bill, the letter proceeds. ] 
Its authors are the deadly enemies of the alternate section railroad 
grants which passed the Senate for ‘the benefit of those States in which 
public lands are situated, and still more hostile to the Homestead 
Bill granting 160 acres to every head of a family who may go into 
the wilderness, reside upon and cultivate his quarter section for five 
consecutive years—a measure which I think far surpasses all others in 
the benefits which it will confer, not only on the public land States, but 
on the entire Union. 

The pillagers of the Treasury and Public Lands, whose operations 
at Washington you so appropriately described in a recent speech, have 
sent their emissaries into Iowa in the persons of N. Y. bankrupt 
contractors, who are seeking to influence the people and the legis- 
lature in favor of Bennett’s Bill. One of this ‘‘pillager band,’’ who 


Font himself upon our Board of Taternal Ray but failed 
_ to meet every engagement, was heard to say during the last session 
pao of Congress that he would be able to meet his contract for the 
_ improvement of the Des Moines, provided the ‘‘Sixty Million’”’ bill aes 

“> (Bennett’s) passed. That man boasts that he drew the bill. I write ea 
_ not to prejudice you against the measure, but as an item in the history 
of Congressional legislation. 

With high considerations of respect and eceeens 
Your friend, A. C. Dover. 


Mr. Dodge was subsequently a member of a Select Com- 
mittee to report a bill for the construction of a Pacific rail- 
road. He made a vigorous speech on the subject in the 
Senate, Feb. 18, 1853, in which he advocated the route through | 
Iowa, the valley of the Platte and the South Pass, and called 7 
attention ‘‘to what the accomplished and scientific Fremont oS 
had said respecting the practicability of the route, and of 
the most difficult portion of it.’’ Previously to making that 
speech, he had received the following letter: 


C Street, Tuesday night. 
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Hon. Aucustus C. Dopez, 
U. S. Senate, Senate Chamber. 

Dear Sir: I have to thank you for the copy of the amendment to 
the Pacific Railroad Bill, reported by Mr. Rusk, and which you have 
had the kindness to send me, with a request for my remarks upon it. 
I give them freely. 

1. I think the amendment is right in dispensing with branches, and 
going for one line through. 

2. I suppose it as well to leave it to the President to fix the point 
of crossing the mountains, which of course fixes the points of termination. 

8. I think the plan of execution is too complex—too much mixture 
of private interest and public expenditure—to admit of execution, and 
that, if gone into, there will be many balks, and eventual failure, and 
time lost, and a new start necessary. 

4, I think the road should be either public or private—either made 
by the United States or by a joint stock company’ of adequate capital. 

- The former I prefer. All the plans that I have seen propose the United 
States to furnish the means: then why not own the work when it is done? 
and make the freight and transportation so much the cheaper. 

My idea is this: That the United States should build the road and 
fixtures, and then let it out to the lowest responsible bidder in point of 
rates for mails, passengers, freight, ete., for say 10 years at a time, 
the bidders furnishing and working their own cars; and if superseded 
by lower bidders at the end of say 10 years the new contractor to 
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take all the stock of the previous one. I think it better for the United 
States to pay, like individuals, for everything she gets done. She will 
have to pay anyway, in a lump, if not in detail—and pretty sure in a 
big lump. A slight toll might be required to keep the road in repair; 
but with me cheapness of transportation is the object; and that is 
necessary to make the road a great national thoroughfare. This is my 
first idea; after that a joint stock company which can raise an adequate 
sum, and make the road themselves, and run it themselves, having for 
their main object profit, and of course the highest instead of the lowest 
rates—and so to diminish the use of the road. 

Thus, you see, that I do not think a mixed interest—part public and 
part private—will work well; and if the United States furnishes the 
means she ought to own-the road, Bes: make the use of it as cheap as 
possible to everybody. 

On this plan she might create a stock at once of $100,000,000, and 
raise ‘every cent of it from the sale of lands as she goes along, and that 
upon the pre-emption principle. Settlers would be upon the whole line, 
like a flock of pigeons, the moment it was indicated, and raise crops 
immediately. In this way, with ample means, and beginning the road 
at both ends at once, and perfecting 100 miles at a time, on which 
cars could be placed to carry materials to the remainder, and also to 
help passengers a little, and I am sure that seven years would be 
enough. When done a daily train should be obligatory to start from 
each end. 

I would not embarrass the Government with a telegraph—but assign 
a margin for as many lines as individuals or companies chose to put up. 

The road should have a width of 1,000 feet, for if rightly located, 
it will want many tracks in process of time. 

When Alexandria was the seat of Asiatic commerce the street which 
carried it was 1,000 feet wide, five miles long, and with 100 feet 
footway under colonades on each side. 

The United States should make a common road also for people who 
have much time and little money. 

Yours truly, 
THomAs H. BENTON. 


Dry snow is no impediment to a car, no matter how deep. It is 
wet snow that impedes. This may now be seen without going to 
Russia. At Ogdensburg, N. Y., the cars have been seen to plough 
through 15 feet of snow without impediment, while a few inches of 
wet snow, t. €., snow in a soft climate, is a great impediment. This I : 
learn from practical men—not from books.* B. 


* The remarks of Mr. Benton in this note were 
speech delivered in the Senate, Feb. 18, 1853. acta 2 Dodge ante 


HENRY CLAY DEAN, 


BY J. R. RIPPEY. - 


Henry Clay Dean removed to Iowa in the spring of 1850, 
temporarily locating at Pittsburg on the Des Moines river in 
Van Buren county, thence to Keosauqua, to Muscatine, to 
Middleton in Des Moines county, to West Point in Lee county, 
finally locating at Mount Pleasant, where he resided with his 
family until 1871. 

He was born October 27, 1822, in Fayette county, Pennsyl- 
vania. He was a son of Caleb Dean, born December, 1789, in 
Mifflin county, Pennsylvania. William Dean, the father of 
Caleb, was born near Philadelphia and married Sarah Mc- 
Donald, a sister of the McDonald who during the Revolution- 
ary War captured the noted horse ‘‘Selim’’ from the tory. 
Among the ancestors of Caleb Dean was Henry Dean, Arch- 
bishop of Canterbury during the reign of Henry VIII. of 
England. Caleb Dean’s wife was a descendant of a Maryland 
family who came to America with Lord Baltimore, and was 
related to the Rutledges of South Carolina. 

Henry Clay Dean on January 19, 1847, married Miss Chris- 
tiana Margaret Haigler of Randolph county, Virginia, a 
daughter of Jacob Haigler, a soldier of the war of 1812, and 
whose father, William Haigler, was a soldier of the Revolu- 
tionary War and a member of General Washington’s body- 
guard, and was of German descent. 

In early life, Mr. Dean attended the common schools of 
his vicinity and finished his education at Madison College in 
his native state. He worked at the stone-mason’s trade, 
taught school and kept books for Hon. Andrew Stewart, who 
conducted extensive iron works. While thus engaged every 
idle moment and long, weary hours far into the night were 
given to acquiring knowledge and to obtaining such informa- 
tion as would fit him for the highest type of citizenship. He 
united with the Methodist church, studied theology, was or: 
dained to the minstry and assigned a circuit in the Virginia 
Conference. 
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While in Virginia he gained a wide reputation as a pulpit 


orator and formed an acquaintance with the notable men of 


the State. Upon one occasion while on an itinerary to the 
eastern part of Virginia he visited Washington City and 


asked permission of the minister in charge of the best Meth- _ 


odist church to occupy his pulpit on the following Sabbath. 
Probably because Mr. Dean was not dressed in the latest 
ministerial style, the use of the pulpit was declined and an 
old church house was secured. Mr. Dean’s reputation for 
eloquence had preceded him, and when the hour for services 
arrived the old, dilapidated building was filled to the extent 
of its capacity by the largest assemblage of congressmen, 
senators, heads of departments, and leading citizens that had 
ever greeted a minister of the gospel in Washington City. 

Before leaving Virginia he made a brilliant canvass of the 
State for the election of Henry A. Wise for governor, and to 
Mr. Dean’s urgent and eloquent appeals to the people Mr. 
Wise attributed his success. When in 1856 a chaplain of the 
senate was to be elected, Governor Wise presented the Rev. 
Henry Clay Dean of Iowa for this high honor and through 
the influence of Wise, supplemented by a remembrance of 
the great sermon preached in the old Methodist church, his 
election was practically unanimous. 

Mr. Dean continued in the ministry until the sectional di- 
vision of the Methodist church. This he declared was the 
first step toward a dissolution of the Union, would eventually 
end in Civil War, and as he felt that by affiliating with either 
faction he would become a party to the crime, he would re- 
heve himself of all responsibility by retiring from the pulpit. 
While in the ministry he was a great power in the upbuilding 
of the church. His oratory attracted immense audiences. His 
eloquent and earnest appeals brought many into the fold of 
the church. His glowing presentation of the love of Christ 
and of a religion that would weld humanity in a common 
brotherhood aroused the church and developed in the mem- 
bership the best features of the Christian religion. 

As a criminal lawyer Mr. Dean was eminently successful 
and during his practice was connected with many of the most 
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important and closely contested cases in the Mississippi val- 
ley. He was usually engaged by the defense, and his appeals 
_ to the court or a jury for leniency in construing the law and 

the evidence and for mercy in rendering judgment were un- 
answerable and unusually effective. His arguments were in- 


_. genious and his eloquence unapproachable. He reached the 


hearts of jurors and opened the most tender points for a con- 
sideration of his client’s case. He would melt the court to 
tears and win the sympathy of his audience. If fraud or 
deceit was attempted by his opponent, he exposed its hideous- 
ness and aroused his hearers to the most bitter indignation. 
He was learned in the great principles of law and contented 
himself by presenting them to the jury, leaving to others the 
details and technicalities of the case. He had few equals and 
no superiors before a jury. Probably no attorney in Iowa 
has saved more men from the penitentiary or from execution, 
with so great an array of evidence against them, as has Mr. 
Dean. None has delivered speeches with more force or effect, 
or left a deeper impression on his hearers. 

As a lecturer Mr. Dean was among the ablest and most popu- 
lar of his day. His lecture on ‘‘Mistakes of Ingersoll’’ evi 
denced a thorough familiarity with theological subjects, was 
a sufficient answer to Ingersoll’s ‘‘ Mistakes of Moses,’’ and 
a refutation of the brilliant agnostic’s assault against the 
great law-giver of the Israelites. Another lecture which at- 
tracted universal attention was devoted to the extension of 
popular suffrage, advocating the election by the people of all 
officers, including United States senators. His contention, 
based on the fundamental principle of this government that 
all just powers are derived from the people, and that the ap- 
pointment of officers or their selection otherwise than by 
popular suffrage is an infringement of the people’s rights, has 
never been satisfactorily answered, but is almost universally 
approved by public sentiment. Mr. Dean was the author of 
the Crimes of the Civil War, one volume of which was pub- 
lished. But the manuscript for the second volume, together 
with many other valuable papers and a library of 4,000 vol- 
umes, was destroyed by fire in 1876. 
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Mr. Dean was a Democrat yet was violently opposed to se- 
cession of the State and did not favor coercion as the best 
means of restoring the Union. He believed that statesman- 
ship and diplomacy could satisfactorily adjust the difference 
between the two sections, maintain a union of the States, pro- 
vide for the ultimate extinction of slavery and the perpetua- 
tion of one great free government. In secession and coercion 
he saw his beloved country drenched in blood and confronted 
by bankruptcy, without assurance of results. He saw the best 
government conceived by man and established after the most 
desperate and trying conflict with monarchy and growing out 
of seed fertilized by the best blood and bleaching bones of 
his ancestors imperiled and no promise for human liberty, no 
ray of hope for freedom. 

He was strenuous in his opposition to slavery, bitter in his 
denunciation of oppression in every form and from every 
source. He personally disliked Jefferson Davis and the lead- 
ers of the Confederacy and had no love for Stanton and 
Seward and their policy of coercion. He conscientiously be- 
lieved, and had no hesitancy in declaring, that these men fa- 
vored war, not for the preservation of the Union, but to 
humiliate the south and her leaders and her institutions. 

He had vigorously opposed the efforts of Davis, Breckin- 
ridge, and Slidel to extend slavery into the territories in op- 
position to the will of the people. With Stephen A. Douglas, 
he espoused the cause of what was then known as ‘‘squatter 
sovereignty.’’? When the split in the Democratic National 
Convention of 1860 resulted in the nomination of Breckin- 
ridge by southern Democrats and Douglas by the northern 
Democrats, Mr. Dean advocated the cause of Douglas and 
delivered a series of brilliant speeches in behalf of his can- 
didacy. He believed the election of Douglas would avert 
war, that it would open the way for a compromise of sectional 
differences, and to his election he gave his best effort and 
perhaps made the most eloquent and earnest appeals of his lite. 

He was actively engaged in every political campaign from 
the time he was 16 years old until his death. 
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_. In 1868 he labored earnestly to prevent the nomination of 


Salmon P. Chase for the Presidency by the Democratic Na- 


_ tional Convention, and in the delivering of his speech against 


Chase ruined a rosewood table upon which he stood. The next 
day his attention was called to the ruin he had wrought, and 
he replied that the table was worth less than the Democratic 
party, which, he believed, he had saved by preventing the 
nomination of Mr. Chase. He was intensely patriotic. He 
loved his country and its institutions. He boasted of the lib- 
erty it guaranteed to the citizen. He advocated only such 
measures and such policy as he deemed in harmony with public 
weal and as would assure the greatest good to the greatest 
number. He was an unfaltering friend to the people and 


believed that upon an intelligent and educated citizenship de- 


pended the stability of free institutions. In defense of what 
he deemed right, and in the interest of the great underlying 
principles of free government he was courageous, eloquent and 
unanswerable. No political antagonist ever dared to engage 
him in joint discussion of current political issues. On the 
rostrum he was the equal of any man in his day. He had 
complete control of his audience and could convulse it with 
mirth, melt it to tenderness, or arouse it to the highest in- 
dignation. He was a unique character even where originality 
predominated. He would have been classed as a genius in 
any age of the world or in any condition of society. He was 
the peer of statesmen, a friend of the masses, the great com- 
moner of his day. 

Dean never forgot a friend and never neglected an oppor- 
tunity to repay a kindness. He bore no enmity toward man. 
Even toward those whose acts or politics he assailed with the 
most violent invective, he at the same time breathed a spirit 
of kindness. Toward a trusted friend, who was his ideal 
of a gentleman, his devotion was pathetic and unswerving. To 
his neighbors and friends he kept open house and his hos- 
pitality was unbounded. 

He left Mount Pleasant in 1871 and located on an 800-acre 
farm in Putnam county, Missouri, and named his home 
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‘‘Rebels Cove.’’ Here he died February 6, 1887, janes i 2 
2 devoted family consisting of a wife and seven children. an 
“ieee Henry Clay Dean, eminent divine, statesman, philosopher, a 
2 and a leader of men, is dead. The highest meed of praise ‘a 
BS that could be tendered him is that ‘‘the world is better from 

: his having lived in it.”’ 

Sedalia, Missouri. 


. JOURNAL OF THE OREGON TRAIL, 


In the spring of 1852 there was organized among the 
citizens of Cedar township, Van Buren county, Iowa, an 
emigrant train of about twenty-five wagons. Each wagon was 
drawn by from three to five yoke of oxen. In the company 
were, Paul Brattain and family of seven adult persons; 
William “Newman; Lafayette Spencer; Charles Spencer and 
wife and two children; Henry Newman; George Gimple; 
Michael Smith and his wife, two sons and a daughter; George 
Hammonds; Henry Hammonds; Jacob Whetstone and 
family ; George Taylor and family; Robert Carter and family ; | 
Adam Barnes and family; Oliver Mitchell and family; John ' 
Hilary and family; Napoleon Baker; William Howard and | 
family; Charles Adams and family; Thomas Clark and 
family; Thomas Whetstone and family; Nicholas Boley and 
family; John Boley and family; James Watson and family; 

Hill Watson and family; Iradel Anderson; Mathies Ander- 
son; George, James and William Ebert; Henry and Sloan, 
Keck. 

Paul Brattain was best known to the Iowa public of any 
in this train. He had served in different official capacities, 
the most important being as Treasurer of the Des Moines 
River Improvement Board of Public Works. 

To assist his brother, William, who expected to follow in 
1853, Lafayette Spencer kept a diary of his trip to Oregon, 
which he transmitted with a letter after the journey ended. 

This letter and the diary in the quaint diction and orthog- 
raphy of the writer are herewith presented with no more than 
necessary alterations. ‘ E.R. H. 
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eu December 27, 1852. 
Dear Brother: 

I now embrace the present opportunity of writing a few lines to 
let you know that I am well at the present time, hoping that these 
few lines will find you all well. I have not much to write about at 
the present time. I have traveled a good deal in Oregon, We started 


_ from John Newman’s near Oregon City ‘the eighth day of November 


for the Rogue River gold mines. We traveled some two hundred and 
fifty miles to south Umpequa river. It rained so much that the roads 
We stopped 
on Cow creek to wait for the waters to run down and prospect for gold, 
but could not make it pay very well. * * * We lacked some seventy 
miles of getting to Rogue river but it commenced snowing and snowed 
for fifteen or sixteen days in succession. The snow is over two feet 
deep and still snowing. I do not know what will become of our stock 
for the people have no feed to give them. The pack mules are be- 
ginning to die now of hunger. * * * I will stay here until the 
winter breaks up, then I will go to Rogue river. * * * I have 
traveled all through the Willamette Valley. It is about 20 miles wide 
and is cut up with hills and mountains. All the land that is worth 


anything is cleaned up. The Umpequah Valley is not as good as the 


Willamette Valley, nor half as big. All of the best of the claims are 
taken up. I shall advise you to stay where you are, but if you want to 
come you must start by the first of April with six or seven yoke of 
oxen to the wagon and as much as one or two hundred dollars in cash. 
You will find it a long, tedious journey to travel. I send you my 
journal that I kept on the road through to Oregon. Mr, Newman is 
gone on to Rogue river. I am staying here in Umpequa with the 
team and provisions until I get word from him what to do. I live 
fat and saucy. Direct letters to Kanyanville, Douglass county, Oregon. 
WILLIAM SPENCER, LAFAYETTE SPENCER. 
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LAFAYETTE SPENCER DAY BOOK. 


14th Camp .on Colt Creek 2 
miles west of Albia the county 
seat of Monroe county. 

15th Camp on the 14 miles Be- 


May 11th. 1852. Started from 
home Pass through Birmingham 
and camp on the East fork of Lick 


Creek. 


12th Pass through Libertyville 
and Ashland and camp at The 
Agency. 

13th Pass through Autumwa. 
Cross the Des Moines River and 
camp 8 miles west of Autumwa. 


20 


tween Albia and Charidon Point 
in Lueas County. 
16th Camp on Grave Creek 4 
miles west of Charidon Point. 
17th Camp on Camp Creek in 
Clark County. 


18th | Binahs on seven me Creek 
in Union County se 

19th Camp on Twelve Mile 
Creek Cross Grand River at pias 
the old Mormon Town. 

20th Camp on Nodawa Creek 
in Adair County. 

2ist Camp in a grove one mile 
west of the Road. 

22nd Camp on a creek six miles 
East of Indians town, 

23rd Camp near Neshynabot- 
tany. 

24th Camp on Silver Creek in 
Potawatimy County. 

25th Camp at Council Bluffs 2 
miles Below Kanesville on the 
Missouri. 

26th Lay by. 

27th Lay by. 

28th Camp on Missouri River 
10 miles above Kanesville at the 
upper ferry. 

29th Lay by. 

30th Cross the Missouri~River 
in the night and Camp on the 
west Bank, 

31st Travel 18 miles Camp on 
Pappea Creek Good grass. 

June lst Travel10 miles Cross 
the Elk Horn River and Camp on 
Bridge Creek Good grass 

2nd Travel 15 miles Camp on 
a Lake to the Left of the Road 
Good grass. 


3rd Travel 20 miles Camp on 
Shell Creek Good grass. 
4th Travel 24 miles Camp on 


Loup Fork near the Ferry 
grass. 


Good 


5th Lay by. Naney Spencer 
taken Sick. 

6th Travel 4 miles Cross the 
Loup Fork and camp on the 
Plaines 


7th meatal 18 miles eee ; 
on Loup Fork Good grass” hes 

8th Lay by for Mr. Smith to 
get up with us 

9th Travel 22 miles and Camp 
west of the Cold Spring Good 
grass ; 

10th Travel 16 miles and 
Camp near Prairie Creek Nancy 
Spencer died at 9 o’clock P. M. 
and Burried at 8 o’clock A. M. 
the next morning 

llth Travel 16 miles and Camp 
on Wood Creek 

12th Travel 15 miles and Camp 
on the Plat River Good grass 

13th Travel 24 miles Camp on 
Plat river opposite Fort Kenney. 

14th Travel 16 miles Camp 
on Buffalo Creek grass fair 

15th Travel 15 miles Camp on 


Plat River near willow Lake grass 
fair 


16th Travel 15 miles Camp on 
Plat River Good grass 
17th Travel 15 miles Camp on 


the Plat River near Skunk Creek 
Good Grass 

18th Travel 7 miles Camp on 
a small Creek Robert Carter Died 
with eolrhea 

19th Travel 18 miles Camp on 
Plat River no more Timber for 
two hundred miles 


20th Travel 15 miles Camp on 
Plat River Good grass 

21st Travel 20 miles Camp on 
Wolf Creek and Spring 

22nd Travel 10 miles Camp on 
Rattle Snake Creek 

23rd Travel 8 miles Camp on 


Plat River near 
Good grass 


Cedar Bluff 
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24th Travel 22 miles Camp 
near Castle Creek Good -grass 
- their is a postoffice kept their I 


_ wrote back 


25th Travel 20 oie Camp on 
Plat River Good grass 
26th Travel 18 miles Camp 


- near Ancient Bluff Good grass 


27th Lay by on the account of 
sickness 

28th Travel 16 miles Camp 
near Chimney Rock Good grass 

29th Travel 18 miles Camp on 
Plat River near Scott Bluff Good 
grass 

30th Travel 25 miles Camp at 
Blue Stone Cliff on Plat River 

July 1st Travel 25 miles 
Camp on Plat River seven miles 
East of Fort Laramie 

2nd Travel 15 miles Pass Ft 
Laramie and Camp on Plat River 
near the United States farm 

3rd Lay by Grass_ scarse 
their I wrote Back again 

4th Travel 16 miles through 
the Black Hill road verry Rough 
Camp on Plat River Grass scearse 

5th Travel 14 miles Camp on 
a small Creek in the Black hills 

6th Travel 16 miles Camp on 
Platt River Grass scearse 

7th Travel 10 miles Camp on 
Plat river grass scearse 

8th Travel 15 miles Over verry 
rough and hilly Camp on Plat 
River Grass scearse 

9th Travel 12 miles Camp on 
Plat River one mile South of the 
road 


10th Travel 12 miles Camp on 
Plat River grass scearse 
11th Travel 10 miles Camp on 


Plat River near the uper ferry 
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12th Travel 15 miles Camp on 
Plat River grass scearse 

13th Travel 10 miles Camp on 
Plat River for the Last time We 
have travel on it for seven Hun- 
dred miles 

14th Lay By and Hunted Buf- 


_falo and killed four 


15th Travel 18 miles Camp at 
the Willow Spring No grass 

16th Travel 16 miles Camp 
near Alkali Lake grass scearse 

17th Travel 18 miles Pass the 
Independence Rock a rock which 
raises right up out of the ground 
in a smooth Bottom of Sweet 
Water it is 125 rod long and 
120 feet high We pass the Devil 
Gate through which Sweet water 
Passes It is 400 feet hie on Both 
sides of Perpendckler Camp on 
Sweet Water 

18th Travel 16 miles Camp on 
Sweet Water near Bitter Cotton 
wood Creek 

19th Travel 15 miles Camp on 
Sweet Water grass scearse 

20th Travel 18 miles Camp on 
Sweet Water grass scearse 

21st Travel 17 miles over Rough 
and Rockey Roads and Camp on 
a small Branch grass scearse 
no timber on Sweet Water 

22nd Travel 12 miles and camp 
at the last crossing of Sweet Water 
grass scearse 
_ 23rd Travel 8 miles Camp 
three miles to the right of the 
Road on Sweet Water 

24th Travel 30 miles Pass the 
South Pass of the Rocky Moun- 
tains and Persippee Spring Camp 
on Little Sandy three miles north 
of the road 


25th ag ca ia or ae eattle 

26th Travel 10 miles Camp on 
Big Sandy grass scearse 

27th Travel 10 miles off the 
road to get grass to Cross the 
Deasert forty-two miles across 
without water or grass 

28th Started in the Desert 
travel 

29th all night and next day til 
ten o’clock and cross Green river 
grass scearse 

30th Travel 13 miles Camp on 
branche of Green river among the 
Snake Indians grass good 
- 81st Travel 18 miles Cross a 
verry hie and Rough mountain and 
Camp in the valley grass scearse 

August Ist, 1852 Travel 12 
miles Cross a mountain and camp 
on Ham Fork of Green river 
grass scearse 

2nd Travel 24 miles over very 
hie and rough mountain Camp in 
Bear River Valley good grass 

3rd Travel 4 miles and camp on 
Bear river good grass 

4th Travel 25 miles Cross 
Smith and Thomas fork of Bear 
river Camp on Bear river 
- 5th Travel 18 miles Camp on 
Bear river grass scearse 

6th Travel 6 miles Camp on 
Bear River good grass 

7th Travel 18 miles Pass Beer 
and Soda and Steam Boat Springs 
Camp at the Junction of the Cali- 
forna and Oregon Road 

8th Travel 15 miles Camp on 
a small Creek Good grass 

‘9th Travel 17 miles Camp on 
a small Branch of the Port Neuf 
River good grass 

10th Travel 16 miles Camp on 
Port Neuf Creek 


“11th mravel 15 miles” Pa 


_Ft Hall I wrote Back ‘Camp — 
on Port Neuf River good grass 


12th Travel 12 miles Camp 


‘on Snake river good grass 
13th Travel 16 miles Camp on 


Rock Creek grass scearse 

14th Travel 15 miles Camp on 
Raft River good grass 

15th Lay By 

16th Travel 18 miles Camp at 


Bull Rush Spring 


17th Travel 16 miles Camp on 
Goose Creek grass scearse 

18th Travel 10 miles Camp on 
Snake River Swam our cattle 
across 

19th Lay By Could not get 
our Cattle Back 

20th Lay By Still could not 
get them over to the wagons 

21st Lay By the only way we 
could get our Cattle Back was to 


drive them three or four miles up, 


the River to the falls where the 
water was so swift when you got 
them into it the water wash them 
down over the falls on the other 
Side the River was three quarters 
of a mile wide 

22nd Travel 18 miles Camp on 
dry Creek four miles off the road 
to water and grass 

23rd Travel 25 miles Camp on 
Rock Creek grass scearse 

24th Travel 16 miles and camp 
near Snake River on the Plains 
without water or grass 

25th Travel 17 miles Camp on 
Bannac Creek no grass Our Cat- 
tle nearly all give out for some- 
thing to eat 

26th Travel 5 miles Crossed 
Snake River on wagon Beds and 
swam our cattle over Camp on 
the Bank good grass 
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27th Travel 6 miles Camp on 
_a small Creek good grass 
28th Lay By to recruit our 
~ eattle 
29th Travel 20 miles Camp on 
a small Creek grass scearse 
80th Travel 20 miles Camp on 
4 a small Creek good grass 
31st Lay By with Henry New- 
man who was very sick with Liver 
d Complaint 
September Ist 1852 Travel 15 
miles Camp on Seven miles Creek 
2nd Travel 15 miles Camp on 
Barren Creek use warm water 
good grass 
38rd Travel 14 miles Camp on 
Charlotte Creek grass scearse 
: 4th Travel 14 miles Camp on 
a dry branch good grass 
5th Travel 10 miles Camp on 
white Horse Creek grass fair 
6th Travel 10 miles Camp at 
a good spring grass fair 
7th Travel 16 miles Camp on 
Boies River good grass 
8th Travel 16 miles Camp on 
Boies River good grass 
9th Travel 12 miles Camp on 
Boies River good grass 
10th Lay by 
11th Travel 15 miles Camp on 
Boies River good grass 
12th Travel 10 miles Cross 
Snake River at Fort Boies and 
camp on Bank 
13th Lay By for to hunt our 
cattle 
14th Travel 16 miles Camp on 
Malaher River grass scearse 
15th Lay By Michiel Smith 
very sick George Gimple was tak- 
en sick today grass scearse 
16th Travel 25 miles Camp on 
Bench Creek grass scarse 


17th Travel 9 miles Camp on 
Burnt River grass scarse 

18th Travel 10 miles in the 
afternoon Michiel Smith Died in 
the forenoon Burried in one hour 
after death om 

19th Travel 16 miles Roads 
rough and Crooked Camp on a 
branch of Burnt river grass 
scearse 

20th Travel 14 miles Camp on 
a branch of Burnt river grass 
scarse 

21st Travel 10 miles Cross a 
mountain and camp on a Spring 
branch grass scearse 

22nd Travel 16 miles Camp on 
a slough of Powder River Cold 
windy weather grass fair 

23rd Travel 10 miles Camp on 
Powder River grass scearse 

24th ‘Travel none but lay by 

25th Travel 15 miles Cross 
three Powder river Camp at a 
Spring near the mountains 

26th Travel 10 miles Cross 
over a mountain Camp in Grand 
Round Valley This valley is about 
30 miles long and 20 miles wide 


‘ good grass 


27th Travel 8 miles Cross 
Grand round Camp on a small 
Branch at the foot of a verry hie 
mountain 

28th Lay By 

29th Travel 14 miles Cross 
some verry hie mountains and 
camp on the mountain 

30th Travel 14 miles amongst 
the Blue Mountains over some 
verry hie ones it rained and 
snowed which made the mountains 
verry bad to travel on. Verry 
heavy timber Camp on the mount- 
ain Use snow for water grass 
seearse 
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October Ist Travel 14, miles 
Cross over some verry hie mount- 
ains which were verry steep and 
rough Camp on the mountain 

2nd Travel 12 miles Pass over 
the Blue Mountains Camp on the 
Umatilla River amongst the Kiouse 
Indians grass scearse 

3rd Travel 12 miles Roads 
good Camp on the Umatilla River 
grass scearse 

4th Travel 5 miles and Cross 
the river and camp on a hie Bluff 
grass scearse 

5th Travel 15 miles camp on 
the Umatilla River grass scearse 

6th Travel 8 miles Cross the 
Umatilla River at the Agency 
House and took water and wood 
and camp on the Bluff 

7th Travel 10 miles road 
sandy took water and wood and 
camp on the Plains grass fair 

8th Travel 14 miles Road 
sandy Camp on the Plains. with- 
out water or wood 

9th Travel 10 miles Passed 

two Springs took water and camp 
on the Plaines grass scearse 

10th Travel 9 miles road sandy 
Camp at Willow Creek grass 
scearse 

llth Travel 10 miles took wa- 
ter and camp on the Plaines grass 
scearse 

12th Travel 15 miles road good 
Camp on a smal creek grass 
scearse 

13th Travel 8 miles Cross 
John Day River ascended a verry 
hie and rockey mountain Camp on 
the Plain grass fair 
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14th Travel 15 miles Camp on 
the Plains Charles Spencer took 


‘the ague grass fair 


_ 15th Travel 10 miles Camp on 
the Columbia river grass fair 

16th Travel 3 miles Camp on 
the De Shuts River grass scearse 

17th Travel 5 miles Camp on 
Only Creek Rough Roads grass 
scearse 

18th Travel 5 miles Camp on 
five miles Creek grass scearse 

19th Lay By to wash 

20th Travel 5 miles and came 
to the Dalls Sold our cattle 

21st Started Down the Colum- 
bia River in sciff The wind Blew 
at night and camp on the Bank 

22d Started in the sciff again 
and landed at the Cascades 

23d Lay at the Cascade 

24th Lay at the same Place 

25th Started Down to the 
Steamboat Landing we hired wag- 
on and oxen to haul our Plunder 
down ; 

26th Got on a Steam Boat and 
Landed in Portland in the evening 
the whole distence from the Dalls 
to Portland is 160 miles 

October the 27th, 1852 Charles 
remain very sick Died at 9 o’clock 
in the morning Burried in the 
City of Portland the Same Day at 
five o’clock in the Evening 

28th Still remain in Portland 

29th Started for Oregon City 
at noon on a Steam Boat and 
Landed in the Evening 

Thus end my Journal 

Lafayette Spencer 
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JUDGE HENRY CLAY CALDWELL. 


Our leading article is an interesting sketch of the life and 
public services of this distinguished jurist, from the pen of 
our always welcome correspondent, Hon. Edward H. Stiles, 
now of Kansas City. This excellent sketch is very full and 
complete in chronicling the labors and estimating the ability 
of the subject. Judge Caldwell was raised in Van Buren 
county, where he studied law and was admitted to the bar. 
He was chosen to represent that county in the Iowa House of 
Representatives during the session of 1860. He at once took 
a prominent position, serving as chairman of the judiciary 
committee. The House had no more active and influential 
member. He was a Republican, and his principal opponent 
on the floor was Hon. Thomas W. Clagett, a representative 
from Lee county. They generally were pitted against each 
other and at times the feeling which existed between them 
grew into great bitterness. One of the measures in which 
Judge Caldwell was much interested was a bill to reduce the 
rate of interest, which at that time was ten per cent. He 
sought to reduce it to six per cent., and in this matter was op- 
posed by Clagett. One of his most distinguishing characteris- 
tics was his opposition to any measure which seemed calculated 
to increase State taxation. In this direction he was extremely 
conservative, and generally on the right side. Van Buren 
county would doubtless have kept him in one or the other 
branch of the State Legislature, but for the fact that he en- 
tered the army in 1861, where he served until he was appointed 
to the Federal judgeship. His military record was a splendid 
one and would have resulted doubtless in his promotion to a 
higher rank than that of Colonel if he had not been transferred 
to the judiciary. This admirable sketch of his life is illus- 
trated with a fine steel portrait of Judge Caldwell, which was 
engraved especially for our pages. He was everywhere suc- 
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cessful, whether as a State legislator, a soldier, or upon ‘het ; 
Federal bench. We take a high pleasure in thus presenting © 
oe record of his life. 


DR. EDWIN JAMES. 


We are indebted to Prof. L. H. Pammel, who fills the chair 
of botany at the Iowa State College, at Ames, for an exhaust- 
ive article on this early Iowa scientist. We have had occa- 
sion to allude to Dr. James in several numbers of The Annals, | 
but more particularly in Vol. IV, pp. 233-234, where we pub- 
lished a brief sketch of his useful career. In this same number 
Mr. George Frazee, also of Burlington, speaks of him at some 
length in an article on a great Fugitive Slave Case, the trial 
of which was commenced in Burlington. There was utter fail- 
ure from lack of testimony to remand the alleged fugitive to 
the officer. Dr. James took a prominent part in preparations 
for rescuing the negro, but this proved to be wholly unneces- 
sary and the matter was settled without resort to violence, 
though there were men enough close by to have rescued the 
slave. How Dr. James-opened his farm and built a house four 
miles west of Burlington, and how he-died, we have stated 
elsewhere. 

Dr. James, who was one of the first botanists of his day, was 
associated with Dr. John Torrey, and also with Dr. C. C. 
Parry. While his writings are also very valuable as showing. 
the condition of the Indian tribes and the wild life west of 
the Missouri river, one of his principal claims to remembrance, 


which is so well set forth by Prof. Pammel, is his discovery 


of several species of trees and plants which were ‘‘new to 
science.’’ We present engravings of several of these new spe- 
cies which will be welcomed by all students of botany, and 
which will soon find their way into the leading public libraries 
of the State. This article enables us to present much informa- 
tion in regard to Dr. James which is nowhere else accessible. 
The portrait which accompanies the first part of the article 
in the last Annals, was engraved from a miniature on ivory 
that had long been in possession of the family. He was an 
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erates man in his ae and generation, devoted to high 
ideals. This record of his life cannot but be regarded as im- 


portant and useful. 


HENRY CLAY DEAN. 


> 


This vigorous character was an important factor in the re- 


gime of Dodge and Jones during their final struggle to dom- 
inate Iowa politics. He was an associate of the leaders of Iowa 
Methodism throughout the old camp-meeting and circuit-rider 
days. His pulpit powers were unexcelled. He was perhaps 
the most effectual advocate in the west of a phase of political 
thought during the Civil War which drew from the tongues 
and pens of loyal men a bitterness never equaled in Iowa con- 
troversy, unless by Dean’s own tongue. His memory for 
words, names, faces and events was rare. His acquaintance 
with the classics is said to have equaled that of our ripest 
scholars. In his intellectual life were antitheses which, at his 
death were characterized as like the life of Dr. Jekyll and Mr. 
Hyde, by J. S. Clarkson, in a two and a half column review 
headed, ‘‘A man of contradictions.’? Sam M. Clark said of 
him: ‘‘Some of his addresses were prodigies of eloquence and 
fierce philippic * * * but in spite of all this habit of his to 
break out in fierce invective like Doctor Johnson, Mr. Dean 
like the great Cham of English literature was one of the kind- 
est and most tender hearted of men.’’ His disdain for the 
social amenities, his peculiar and effective methods at the bar, 
and his idiosynerasies are most deeply impressed in the mem- 
ories of the older Iowa citizens. There is comparatively little 
recorded information concerning Mr. Dean. A sketch by 
Mr. J. R. Rippey, e friend of Mr. Dean in his later years, 
appears in this issue of The Annals. Other articles upon Mr. 
Dean will be published later. E. R. H. 
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INTERESTING.CANVASES PRESERVED. 


When the first decorative effort was made in our present 
Capitol many details received favorable comment from the 
‘Iowa public. Not the least to be commended were the fres- 
cos of the House and Senate chambers. These gave way to 
the more elaborate scheme recently brought to such satisfac- 
tory completion by the Capitol Improvement Commission. The 
House ceiling bore allegorical paintings representing Indus- 
try, Law, Agriculture, Peace, History and Commerce. The 
Senate decorations were portraits of Washington and Lincoln; 
Governors Lucas and Grimes; Justices Caleb Baldwin and 
Charles Mason; Speakers Rush Clark and John P. Carlton 
and Generals M. M. Crocker and Samuel R. Curtis. These 
frescos do not seem to have been canvases and so are lost 
to all but memory. But at the time of the recent decoration 
there was discarded a bit of art once featured as the most 
exquisite of Iowa mural decorations. These were the frescos 
of the Iowa Supreme Court room. They were painted on 
canvas and had not been removed when the fire occurred in 
January, 1904, at which time they were somewhat injured. 
They were removed under the direction of the Custodian and 
preserved in the vaults of the Clerk of the Supreme Court. 
When the decoration of the Historical building was under 
consideration, the Curator asked that these canvases be made 
a detail of the reading room walls, which has been done. As a 
result of their use the beautiful well-lighted room, with mas- 
sive carved details of natural oak, presents one of the finest 
interiors of any within the state buildings at Des Moines. 
There is much satisfaction in having these canvases again ac- 
cessible to the public under conditions quite as favorable as 
those for which they were originally painted. Regardless of 
their art value they are endeared to the Iowa public by reason 
of their service for a generation in the splendid Supreme Court 
room. They are also a memento of the taste of the men who 
erected the Capitol. 

They were painted by Fritz Melzer, of Berlin, Ger- 
many, procured by General Ed Wright, brought to this 
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country and placed on the ceiling of the Supreme Court room 
as the final decorative feature. General Wright described 
them as consisting of six small subjects and four large alle- 
gorical canvases some ten by fourteen feet in size, all of the 
type of Greek mythology. The four large ones being as 
follows: 

Ceres, the Goddess of Agriculture. 

Justice on her throne. To her left stands Columbia, ever 
ready to sustain her decisions by word or deed. The figure 
to the right of Justice rejoices that the decision is in her 
favor. The sitting figure on the right denotes sorrow as the 
decision is rendered against her, but is content when she 
finds by examining the law that the decision is according to 
law. To the left a mother is explaining to her son the laws. 

Columbia reigning on her throne. Above the globe in unity 
with the Goddess of Justice, the patrons of the States come to 
pay them their homage, bringing with them little children, 
which represent the territories. Iowa, who is a special favor- 
ite in Columbia’s household, is seen sitting on the steps of 
the throne with a club and coat of arms, ever ready to defend 
her friend (Columbia) in case of need. In front of the 
throne is chiseled in everlasting rock the memorable date 
1776, the foundation of the Republic. The American Eagle 
is proudly soaring over all, holding in his beak the historical 
emblem ‘‘E. Pluribus Unum.’’ 

Justice and Peace represented as ruling over the land bring- 
ing prosperity and plenty, culture and happiness, while rebel- 
lion is restrained and smitten down by Justice’s strong right 
arm. 

The canvases were remounted by Mr. T. IJ. Stoner, who 
decorated the building, and were restored by Charles Ather- 
ton Cumming, the Des Moines artist. E.R. H. 


MR. GUE’S HISTORY OF IOWA. 


I have been surprised and annoyed to learn that in some 
very intelligent quarters in this State, I have been accredited 
with some sort of responsibility for the History of Iowa writ- 
ten and published by the late Hon. Benjamin F. Gue. This is 
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wholly an error. True, I gave him the use of the resources of 
the Historical Department of the State, as I would have given | 
them to any other citizen who was engaged in historical work, 
but no line and no statement in that publication can be at- 
tributed to me or to my influence or agency. If Mr. Gue were 
living he would cordially endorse this statement. Whatever 
of credit or criticism properly appertains to this work should 
inure wholly to Mr. Gue, and nothing whatever of that na- 


_ ture should be attributed to me. CHARLES ALDRICH. 


NOTABLE DEATHS. 


FRANK WAYLAND PALMER was born at Manchester, Ind., Oct. 11, 
1827; he died in Chicago, Dec. 3, 1907. We are of the opinion that he 
was named for Francis Wayland, the illustrious educator, but that he 
changed his name in later years to ‘‘Frank,’’? as he was familiarly 
called by his friends. After receiving a common school education he 
learned the trade of a printer in Jamestown, New York. From there 
he went to New York City, where he worked as a compositor for several 
months, eventually returning to Jamestown, where in 1846 he became 
joint proprietor and editor of The Journal, the old paper upon which 
he had served his time as an apprentice. He was elected ‘to the New York 
Legislature in 1851, and re-elected in 1853, serving two terms in the 
House. In 1858 he removed to Dubuque, Iowa, where he became the 
editor and one of the proprietors of The Daily Times. At the session of 
the Iowa Legislature in 1860, he was elected State Printer, his competi- 
tors being J. B. Howell of The Keokuk Gate City, and John Teesdale 
of The Des Moines Register. He served as State Printer of Iowa four 
terms, resigning in 1869. In 1868 he was elected to the U. S. House 
of Representatives, and re-elected two years afterwards. He removed 
to Chicago in 1873, acquiring an interest in The Inter Ocean, of which he 
was editor-in-chief until 1876. He was appointed Postmaster of that 
city in 1877, and served until 1885. He was appointed Government 
Printer in 1889, serving until 1894, when he was removed by President 
Cleveland, who appointed a Democrat in his place. Upon the election 
of President Harrison he was reappointed. In this latter capacity he 
served altogether eleven years, during which time he projected the new 
Government Printing-oftice which was built at a cost of several millions 
of dollars. That great undertaking, not only in the construction of the 
building, but in its inception and all its interior appointments, was his 
work pure and simple. It is unquestionably the greatest printing-office 
in existence, without an equal on either side of the ocean. It will remain 
his monument, so far as any such public work ean be considered any 
man’s monument, for all time. It has been considered a work’ of great 
extravagance, but this, if true, was made so by the demands of Congress 
upon Mr, Palmer to execute the publie printing. His own administra- 
tion was a most distinguished success. While he had able assistance in 
the work, from men whom he had appointed and called to his aid, the 
development of that great public work was due to him. His administra- 
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tion was a success, and though a bitter war was made upon him at the 
close of his last term, when he was removed by President Roosevelt, it is 
a well-known fact that so far as his personal integrity was concerned he 
came out of the contest without blot or stain. He would probably have 
been removed or have resigned about the same time, in consequence of 
his advanced years, but he became, from the foree of circumstances, 
embroiled in the contest between the rival typesetting machines, and 
this ended with his removal from office. At the time of his death Mr. 
Palmer had a few months previously passed his 80th birthday. He 
had a wide acquaintance in Iowa and is well remembered by hundreds 


of people who have survived since the days when he was editor of The 


Des Moines Register. Our public documents for eight years bear his 
imprint. He also had a wide acquaintance over the country. Personally 
he was a kind-hearted excellent gentleman, a model of everything com- 
mendable in the line of good habits from the days of his apprenticeship 
in the office of The Jamestown Journal to tthe time he breathed his last, 
clean, upright, honorable in his dealings with others. Limitations of 
space will not admit of as exhaustive an article relating to Mr. Palmer as 
we would be glad to present in The Annals. But ‘the statement of a 
few facts ever so briefly will form the ground from which to estimate 
the character and life work of the man. When he was a resident of 
this tity, where he married and where his children were born, during 
one of the cold winters, he was in the habit every morning of bringing 
down from his home a little pail of milk for some poor children who 
lived not far from The Register office. This fact has been beautifully 
written out in the editorial columns of his old paper. It is a unique 
incident, which shows the tender-hearted nature of the man. Some 
time before he left the office of The Inter Ocean, that paper had failed 
and Mr. Palmer thereby lost every dollar he had in the world. He was 
considerably in debt. From that day to the time of his death he was 
determined to pay these debts as far as possible. His efforts in that 
direction kept him a poor man. He could have taken the benefit of the 
bankruptcy law and escaped the responsibility for the debts, but that 
suggestion he would not entertain for a moment. He met the responsi- 
bilities as far as he was able. On the day of the funeral the great 
Government Printing-office at Washington bore American flags at half- 


‘mast from daylight until dark, and the hundreds of employes when the 


time arrived for the funeral, stood for five minutes with bowed and 
uncovered heads in respect for their former employer, with some of 
whom he had been associated for more than a decade. These tributes 
of sympathy and respect were very touching, and they showed the deep 
impression he had made upon men with whom he had been long and 
intimately associated. 


JEFFERSON Scorr PoLK was born on the 18th day of February, 1831, 
near Georgetown, Scott county, Kentucky; he died ai Des Moines, Iowa, 
November 3, 1907. He was graduated from Georgetown college and 
studied law under R. R. Cable, later president of the C., R. I. & P. 
R. R., at Georgetown, and was admitted to the Kentucky bar in 1855. 
Mr. Polk removed to Des Moines in 1856, entering the practice of the 
law at a strong bar at which he early took high rank. After a few 
years alone, he became associated with the late General M. M. Crocker 
and Judge P. M. Casady under the style of Casady, Crocker & Polk 


and afterward with F. M. Hubbell as Polk & Hubbell which firm dis- 


solved in 1887. Although every detail of Mr. Polk’s career at the bar 
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was highly creditable, that of converting its fruits and opportunities 
into resources and investment: outgrew all others and long before his 
eareer had closed had over-shadowed all the rest. The firm of Polk 
& Hubbell was a great, perhaps the leading, factor in Des Moines 
financial life as early as 1880. It operated chiefly in the fields of 
real estate and transportation properties. At the dissolution of the 
firm Mr. Polk acquired the principal part of the firm’s transporta- 
tion properties. Of these that of the Des Moines City Railway 
Company became the most significant. This he developed from 
‘several horse car lines under different managements and of indiffer- 
ent effectiveness, into a single electrical urban system with universal 
transfer service, thorough management and popular convenience. To 
this he designed to attach an interurban system and before he died 
had carried his plans well toward establishment. He was the first 
to successfully experiment in collecting mails on street cars. He has 
been imitated in many American cities. Anywhere in the city any car 
stops on signal to allow a letter to be placed in the box to be removed 
in a few minutes at the postoffice. Mr. Polk acquired immense wealth. 
He expired with a system provided for its administration. In the 
enterprises he created several hundred men may remain employed at 
remunerative wages, under just conditions. It is as if he had endowed 
the firesides of as many families, conditioned solely upon their industry, 
integrity and sobriety. Attending his funeral, as a. guard of honor, 
were a hundred street car employes in uniform 3 E, RB. Hs 


Lr GRAND BYINGTON was born in New Haven county, Conn., March 
24, 1816; he died at Iowa City Nov. 23, 1907. It is stated that he 
was orphaned of his father when a mere infant and buffeted about in 
various families during his youth, and almost excluded from the meager 
educational advantages of that time. He entered a printing-office in 
1831, at the age of fifteen years, for the purpose of learning the trade. 
We find him publishing a newspaper in 1834, during the year he was 
eighteen years of age, but it is stated that the publication was not profit- 
able and was abandoned at the end of the first year. In 1836 he settled 
in Elyria, Ohio, where he edited The Republican, a democratic paper. 
At the time he was thus engaged in newspaper work he was also study- 
ing law. He removed to Ravena, Ohio, in 1838, where he edited and 
published The Buckeye Democrat at a stated salary. Owing to a quarrel 
between the proprietors of the office, the paper was suspended and Mr. 
Byington lost his salary up to that time, and closed his journalistic 
work. In 1839 he started for the west, intending to settle in St. Louis, 
but he met U. S. Senator William Allen—‘‘Bill’’ Allen, of Ohio—at 
Chillicothe, where he was induced to stop off and take temporary charge 
of a newspaper with the beginning of his law practice. His first case 
was a homicide in which Judge Allen G. Thurman and Thomas Ewing 
defended the alleged criminal. It is stated that Mr. Byington secured 
a conviction. During the fall of 1841, he was elected to the 40th 
General Assembly of Ohio, in which he became prominent as chairman 
of the judiciary committee and of the committee on incorporations. 
It is supposed that he was the last survivor of that legislature, one of the 
influential members of which was Robert G. Schenck. whom Grant 
appointed Minister to England. Byington was re-elected to the next 
legislature of Ohio and also became a candidate for Congress. In 1849 
he settled in Iowa City, where he resided until his death. At the 
commencement he was engaged in a very heavy land business which 
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promised to make him wealthy, but upon the outbreak of the civil war, 
he opposed the policy of the Government in putting down the rebellion. 
So bitter was he in his opposition that he refused to pay any taxes that 
went to the support of the war, thereby losing his immense property, 
which promised such abundant returns. He was a life long abstainer 
from all intoxicating drinks and denounced the saloon on all occasions 
as a curse to humanity a breeder of crime, as a corrupter of morals 
and unworthy to be tolerated by a Christian community, always advo- 


E _. cating its utter extinction. The Iowa City Daily Press of Nov. 27th, 
- has a lengthy and highly appreciative article on Mr. Byington, which 
 - deserves permanent preservation among the historical memoranda of the 


. State. This sketch concludes as follows: ‘‘In brief resume it may be 

. said that Le Grand Byington was a man of brilliant and original mind, 

3 of inflexible will and of tireless energy. His sincere but erroneous con- 
victions concerning a great crisis in public affairs turned into the chan- 
nels of disaster and defeat a career of remarkable promise. A radical of 

r radicals, a hater of shams, of irreproachable private life, of kindly heart 

through all his bitter experiences, one cannot refrain from the thought: 
What might have been his career had Fate mingled with his radicalism 
a moderate measure of conservatism?’’ 


EPHRAIM ADAMS was born at New [pswich, N. H., in 1818; he died 
at Waterloo, Iowa, Noy. 30, 1907. Dr. Adams was the last survivor, 
with the exception of the Rev. Dr. William Salter, of Burlington, of the 
famous ‘‘Towa Band’’ of Congregational missionaries who came to Lowa 
in 1843. These young clergymen first stopped at Denmark, Lee county, 
until they were called to different congregations throughout the State. 
Dr. Adams preached at Mt. Pleasant one year, and then definitely set- 
tled in Davenport, where he remained twelve years, at the end of which 
time he had a eall from Decorah, where he labored fifteen years. He 
concluded his services with six years at Eldora. Upon retiring from 
that pastorate he settled in Waterloo, where he resided up to the time 
of his death. Dr. Adams was one of the founders of Iowa College, which 
was first started at Davenport, and subsequently removed to Grinnell, 
where it has since been permanently established. He was one of the chief 
laborers in ‘the founding of this institution and continued on the Board 
of Trustees throughout his life. He has thus been prominently connected 
with church and educational affairs ever since he came ‘to the State in 
1843. His death was the result of old age rather than of disease. His 
funeral was one of the largest ever attended in the city of Waterloo. 
There were representatives from many of the Congregational churches 
throughout ‘the State the most notable man in attendance being the 
Rev. Dr. Salter, the last survivor of the ‘‘Iowa Band.’’ He made a 
brief and most eloquent and characteristic address upon the life and 
labors of his deceased classmate. Dr. Salter quoted from the first vol- 
ume of this periodical (Annals of Iowa, 1st ser. 1:212) the following 
tribute to Dr. Adams, which was, of course, published long ago: ‘‘In 
toil and self-denial he labored on amid many discouragements. His 
uniform kindness to all and persuasive manner as a minister, his daily 
walk among his fellow men, and his untarnished Christian character, 
justly entitled him to, as he had, the love and respect of all who had 
the pleasure of his acquaintance.’’ 


Davin SEcoR was born in Putnam county, N. Y., Jan. 6, 1836; he 
died in Winnebago, Minn., Sept. 14, 1907. In 1859 he came to Iowa, 
working at the trade of a mason, studying and teaching for a time in 


_ ANNALS OF 


. ; Pee 
Johnson and Linn counties and in Mason City. He located permanently 
in Forest City, and in 1861 was elected treasurer and recorder of 
Winnebago county. In 1863 he was appointed postmaster, holding the 
position for nine years. In 1864 he enlisted in Co. C, 2d Iowa Infantry, 
and was with Sherman on his march to the sea. During the expedition 
he was taken ill and lay at the point of death for some time. He was a 
member of the House of Representatives in the 14th and 15th General 
Assemblies. In 1874 he was elected Register of the State Land Office, 
holding the position four years. In 1879 he was admitted to the bar 
and continued the practice of the law for about ten years. He was 
also engaged in the banking business and was one of the chief pro- 
moters of the M. & St. L. railroad. About 1886 he removed to Winne- 
bago, Minn., where he resided until his death. 


JosiaH T, Youngs was born in Johnson county, Indiana, Feb. 25, 
1831; he died in Albia, Iowa, Nov. 11, 1907. In 1846, with his parents, 
he came to Iowa, settling in Kishkekosh, now Monroe county. In 1860 
and ’61 he was engaged in publishing the Monroe County Sentinel, which 
advoeated the election of Stephen A. Douglas to the presidency. Mr. 
Young served for three years in the civil war. After the war he served 
for six years as Clerk of the District Court in Monroe county. In 1872 
he was elected Secretary of State and was twice re-elected to the office. 
He served in the House of Representatives in the 23d General Assembly. 
For many years he had been engaged in the practice of the law. He 
was a leading citizen of Albia during all the years of his residence 
there. ' 


Mrs. Repecca A. (MeMeekin) Nourse, wife of Judge C. C. Nourse, 
was born in Fayette county, Ky., March 21, 1827.5; she died in Des 
Moines, Noy. 11. 1907. In 1853 she was married and removed to Keo- 
sauqua, Tow’, where her husband was located. In 1858 they came to 
Des Moines where they afterwards resided. Mrs. Nourse was a woman 
of influence, well known as one of the leading women of the capital city. 
At the time of the outbreak of the civil war, she with other women was 
active in promoting enlistments and in honoring the soldiers. A beautiful 
silk flag was presented to Gen. James A. Williamson, a Des Moines resi- 
dent, who went out as Adjutant of Gen. Dodge’s 4th Iowa Infantry. In 
this work Mrs. Nourse bore a prominent part. 


DanieL R. Lucas was born January 14, 1840, at Belvedere, Boone 
county, Ill.; he died at Indianapolis, Indiana, November 3, 1907. 
An eminent preacher, he served as pastor of the Central Christian 
Church, Des Moines, Iowa, from 1879 to 1882. While a resident of Iowa 
he served as chaplain three times each of Crocker Post and the Iowa 
Department G. A. R. He suggested to his denomination the foundation 
of a university at Des Moines and with George T. Carpenter and Gen. 
i. M. Drake established the institution bearing the latter’s name. Mr. 
Lueas served as lieutenant and later as chaplain in the 99th Indiana 
Volunteer Infantry throughout the rebellion. 


CHARLES HE. PERKINS was born at Cincinnati, Ohio, Nov. 24, 1840; 
he died at Westwood, Mass., Noy. 8, 1907. Of the character of this man 
whose genius may be said to have produced one of the greatest trans- 
portation lines of Iowa, an adequate sketch will later appear. 


WILLIAM PITT FESSENDEN 


From a marble medallion by Larkin G. Meade, which was presented to the 
Historical Department of Iowa by Mrs. James W. Grimes. 


